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MEMQEANDUM 


TO:  Members  of  the  Subcommittee  on  Aviation 

FROM:       Committee's  Aviation  Staff 

DATE:        March  25.  1993 

RE:  SUMMARY  OF  SUBJECT  MATTER  for  Aviation  Subcommittee  hearing  on 

FLIGHT  ATTENDANT  DUTY  TIME  LIMITATIONS,  Tuesday,  March  30  at 

9:30  a.m. 


This  hearing  is  on  the  need  to  establish  flight  attendant  duty  time  limitations  and  rest 
requirements.   "Duty  time"  is  defined  as  beginning  when  the  flight  attendant  is  required  to 
repwrt  for  assignment,  and  runs  until  release  from  that  assignment.   It  thus  includes  more  than 
the  time  sp)ent  in  the  air.   "Rest"  means  uninterrupted  time  free  from  all  duty,  generally  spent 
in  a  hotel  during  a  series  of  "legs"  on  a  "trip." 


H.R.  14,  the  Flight  Attendant  Duty  Time  Act  introduced  by  Chairman  Mineta,  is  before 
the  Subcommittee.  The  bill  would  prescribe  limitations  for  flight  attendant  duty  time,  would 
require  the  Secretary  of  Transportation  to  adopt  regulations  embodying  these  limitations,  and 
would  set  deadlines  for  proposal  and  final  promulgation  of  the  Department  of  Transportation 

(1) 


(DOT)  regulations. 

I.         NEED  FOR  DUTY  TIME  LIMITATIONS 

Fatigue  is  a  serious  safety  problem,  and  is  recognized  as  such  by  the  aviation  industry. 
The  Federal  Aviation  Administration  (FA.\)  has  established  limitations  on  the  uninterrupted 
duty  times  of,  and  imposed  minimum  rest  jseriods  for,  pilots,  flight  engineers,  flight  navigators, 
air  traffic  controllers,  mechanics,  and  dispatchers. 

No  such  limitations  are  provided  for  flight  attendants,  despite  their  important  safety 
responsibilities  atioard  commer<:ial  aircraft. 

The  Federal  Aviation  Administration  requires  that  flight  attendants  be  trained  for  and 
know  the  procedures  to  follov\  in  the  event  of  an  emergency,  such  as  operating  ditching  and 
evacuation  equipment,  first  aid  equipment,  and  fire  extinguishers.   They  must  be  able  to  cope 
with  rapid  depressurization,  cabin  fires,  evacuation  of  passengers,  passenger  illness  or  injury, 
skyjacking  attempts  and  other  unusual  situations.  Their  more  routine  safety  resjxinsibilities 
extend  from  the  pre-flight  briefings  to  assuring  that  seats  and  trays  are  in  an  u^jright  position 
for  landing.   Equally  important,  they  must  stay  alert  throughout  the  flight  for  any  signs  of  an 
impending  emergency  in  the  cabin.   This  is  all  on  top  of  their  passenger  service  duties. 

The  matter  of  excessive  duty  hours  is  not  hypothetical.   A  witness  at  the  Subcommittee's 
March,  1991  hearing  (Committee  Publication  102-3)  testified  that  for  her  carrier  20-  to  30-hour 
duty  jjeriods,  with  little  or  no  rest,  were  common. 


One  flight  attendant  testified  that,  "Without  this  legislation  [H.R.  14],  my  company  and 
others  will  continue  to  schedule  us  not  for  14-  to  16-hour  duty  days,  but  for  30-  and  40-hour 
duty  days."   Another  described  a  33  1/2-hour  duty  day:   the  4:14  p.m.  flight  from  Seattle  was 
delayed  until  3:30  a.m.  waiting  for  an  aircraft  part,  with  flight  attendants  on  duty  the  full  11   ' 
hours.   The  aircraft  completed  the  10  1/2-hour  flight  to  Frankfurt  (21  hours  on  the  flight 
attendants'  clocks)  then  departed  for  Zurich,  but  was  diverted  to  Basle,  where  it  arrived  at 
midnight.   The  flight  attendants  had  a  five  hour  break,  of  which  only  three  were  available  for 
sleep.  During  the  6:00  a.m.  departure  for  Zurich,  there  was  a  loud  explosion,  and  the  takeoff 
was  aborted.   "The  fatigued  flight  attendants  froze.  Only  one  of  the  flight  attendants  reacted 
quickly  and  assessed  the  situation.   The  other  flight  attendants  were  so  tired  that  their  reaction 
time  was  slowed  at  this  critical  moment."   The  plane  returned  to  the  gate.   Ultimately,  the 
flight  arrived  at  Zurich,  at  the  end  of  a  33  1/2-hour  duty  day  for  its  flight  attendants  with  only 
three  hours  available  for  rest.  [Committee  Print  102-3 pp.  65-66] 

Another  witness  cited  a  case  where,  "As  the  clock  was  hitting  her  35th  hour  of  continuous 
duty  and  her  12th  landing,  she  sat  on  her  jump  seat,  barely  able  to  sit  upright,  and  thought,  'I 
don't  think  1  have  enough  energy  to  open  this  escape  door.   I  think  I'm  going  to  die  with  this 
plane  if  something  happens  '"   [Committee  Print  102-3,  p.  64] 

II.        HISTORICAL  BACKGROUND 

In  1984  and  1985,  respectively,  the  Association  of  Flight  Attendants  and  the  Joint  Council 
of  Flight  Attendant  Unions  petitioned  the  FAA  to  establish  maximum  duty  time  limits  and 
minimum  hours  of  rest  for  flight  attendants. 


The  FAA  denied  the  petition  on  January  23, 1989.  on  grounds  that  such  action  would  not 
be  in  the  public  interest.   In  response  to  the  denial.  Chairman  Mineta  introduced  H.R.  638, 
requiring  FAA  to  establish  duty  time  limits,  and  legislatively  establishing  "fall-back"  limitations 
should  FAA  fail  to  do  so. 

The  Subcommittee  on  Aviation  held  a  hearing  on  H.R.  638  on  May  17. 1989  (Committee 
Publication  101-9).   At  that  hearing.  FAA  announced  its  intention  to  conduct  a  survey  to 
determine  whether  federal  regulations  were  justified.  The  survey,  completed  in  September, 
1989.  found  wide  variations  in  flight  attendant  duty  times  between  carriers  and  segments  of  the 
industry,  depending  on  union  contracts,  company  work  rules  and  guidelines.   The  survey  also 
found  that  23  foreign  countries  regulated  flight  attendant  duty  times. 

FAA  concluded  from  that  study  that  limitations  should  be  set,  wrote  a  proposed  rule, 
and  in  July,  1990.  sent  it  forward  to  the  Department  of  Transportation.   The  Department  took 
no  further  action  on  the  proposed  regulation.   In  the  winter  of  1991.  the  agency  proposed  an 
Advisory  Circular  recommending  duty  and  rest  periods  based  on  industry  practice.  An 
Advisory  Circular  is  non-required  advice  from  the  FAA  to  the  industry. 

In  the  102nd  Congress,  the  Subcommittee  held  a  hearing  on  H.R.  14  on  March  13. 1991. 
The  bill  was  approved  by  the  Subcommittee  on  May  1.  1991;  by  the  Full  Committee  on  May  21; 
and  passed  the  House  on  August  1. 1991,  by  a  vote  of  228  to  195.  Chairman  Mineta  was  also  able 
to  add  the  bill  to  the  FY  1993  Appropriations  bill.  H.R.  5518,  when  that  legislation  reached  the 
House  Floor.   The  Senate  took  no  action  on  H.R.  14.  but  included  duty  time  in  its  version  of 
H.R.  5518.   However,  the  provision  was  dropped  in  the  final  appropriations  legislation. 


III.      THE  LEGISLATION 

Chairman  Mineta  reintroduced  H.R.  14  at  the  outset  of  the  103rd  Congress.  The  bill 
would  require  FAA.  within  240  days  of  enactment,  to  promulgate  a  rule  establishing  limitations 
on  duty  times  for  flight  attendants,  including  minimum  rest  requirements,  for  domestic, 
international,  and  long-range  international  nonstop  flights.   In  these  regulations,  the  maximum 
duty  time  must  be  14  hours  in  domestic  service  (plus  a  maximum  of  two  additional  hours  spent 
deadheading  to  return  to  the  flight  attendant's  domicile)  and  20  hours  for  long-range 
international  nonstop  flights.   The  regulation  must  establish  rest  periods  ranging  from  a 
minimum  of  10  hours  following  domestic  service  to  a  minimum  rest  period  equal  to  at  least 
twice  the  scheduled  flight  time  following  a  long-range  international  nonstop  flight. 

If  the  Secretary  of  Transportation  has  not  begun  rulemaking  by  the  60th  day  after 
enactment,  or  fails  to  issue  final  regulations  within  240  days  of  enactment,  H.R.  14  precludes 
airlines  from  flying  an  airplane  with  flight  attendants  who  had  been  on  duty  for  more  hours, 
or  who  had  fewer  rest  hours,  than  those  specified  in  the  bill.  The  Secretary  could  modify  the 
above  duty  and  rest  periods  in  the  interest  of  safety,  after  so  advising  the  Committee  and  the 
Senate  Committee  on  Commerce,  Science  and  Transportation. 

IV.      DEVELOPMENTS  IN  THE  103RD  CONGRESS 

Shortly  after  DOT  Secretary  Federico  Pena's  confirmation.  Chairman  Mineta  expressed 
to  him  his  interest  in  the  issue.   It  is  the  Committee's  understanding  that  a  regulation  will  be 
proposed  shortly,  perhaps  before  the  hearing. 


V.  ISSUES 

In  the  past,  the  major  issue  was  whether  or  not  to  standardize  flight  attendant  duty 
times,  whether  by  statute  or  by  regulation.  At  this  point,  there  is  general  consensus  that  some 
standardization  is  acceptable. 

The  major  issue  emerging  is  whether  duty  time  should  be  actual  or  scheduled.  Scheduled 
duty  time  would  apply  to  the  airline  schedules  themselves.   Additional  time  on  a  particular 
flight  caused  by  unforeseen  delays  such  as  weather  or  mechanical  problems  would  not 
constitute  a  violation.   Under  actual  duty  time,  flight  attendants  could  not  exceed  their  duty 
times  under  any  circumstances. 

An  example  would  be  a  trip  scheduled  in  three  legs,  a  6  hour-leg.  a  5-hour  leg  and  a  2 
1/2-hour  leg.  for  a  total  of  13  1/2  hours.   If  the  first  leg  were  delayed  at  landing,  and  became 
7-hour  leg,  under  scheduled  duty  time  the  flight  attendant  would  still  fly  the  full  14  1/2-hour 
trip.   Under  actual  duty  time,  the  flight  attendant  could  not  fly  the  final  leg  because  the  full 
trip  would  exceed  the  14-hour  limitation. 

Pilot  duty  time  is  based  on  scheduled  flight  time. 

VI.  WITNESSES 

Anticipated  witnesses  include  representatives  from  the  Federal  Aviation  Administration. 
Coalition  of  Flight  Attendant  Unions,  the  Association  of  Flight  Attendants,  the  Air  Transport 
Association,  the  Regional  Airlines  Association.  Southwest  Airlines  flight  attendants,  the  Allied 
Pilots  Association,  and  American  Trans  Air. 


103d  congress 
1st  Session 


H.R.14 


To  amend  the  Federal  Aviation  Act  of  1958  to  provide  for  the  establishment 
of  limitations  on  the  duty  time  for  flight  attendants. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  5,  1993 
Mr.  MiNETA  (for  himself  and  Mr.  Oberstar)  introduced  the  followng  bill; 
which  was  referred  to  the  Committee  on  PubUe  Works  and  Transportation 


A  BILL 

To  amend  the  Federal  Aviation  Act  of  1958  to  provide  for 
the  establishment  of  limitations  on  the  duty  time  for 
flight  attendants. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Fhght  Attendant  Duty 

5  Time  Act". 

6  SEC.  2.  AMENDMENT  TO  THE  FEDERAL  AVIATION  ACT. 

7  (a)  In  General. — Title  VI  of  t'le  Federal  Aviation 

8  Act  of  1958  (49  U.S.C.  App.  1421-1433)  is  amended  by 

9  adding  at  the  end  thereof  the  following  new  section: 


2 

1  *«EC.  614.  DUTY  TIME  OF  FLIGHT  ATTENDANTS. 

2  "(a)  Rulemaking  Proceeding. — Not  later  than  60 

3  days  after  the  date  of  the  enactment  of  this  section,  the 

4  Secretary  shall  initiate  a  rulemaking  proceeding  for  the 

5  purpose  of  establishing  limitations  on  duty  time  for  flight 

6  attendants,  including  minimum  rest  requirements. 

7  "(b)  Final  Regulations. — Except  in  any  case  in 

8  which  the  prohibitions  referred  to  in  subsection  (e)  take 

9  effect,  the  Secretary  shall  issue,  not  later  than  240  days 

10  after  the  date  of  the  enactment  of  this  Act,  final  regula- 

11  tions  establishing  limitations  on  duty  time  for  flight  at- 

12  tendants,  including  minimum  rest  requirements  as  follows: 

13  "(1)  For  a  domestic  flight,  a  maximum  of  14 

14  hours  of  actual  duty  time,  plus  a  maximum  of  2  ad- 

15  ditional  hours  spent  deadheading  to  return  to  the 

16  flight  attendant's  domicile,   and  a  minimum  of  at 

17  least  10  consecutive  hours  of  rest  after  each  duty  pe- 

18  riod. 

19  "(2)  For  an  international  flight,  a  maximum  of 

20  16  hours  of  actual  duty  time  and  minimum  of  at 

21  least  12  consecutive  hours  of  rest  after  each  duty  pe- 

22  riod. 

23  "(3)    For   a   long-range   international   nonstop 

24  flight,  a  maximum  period  of  actual  duty  time  no 

25  more  than  4  hours  greater  than  the  scheduled  duty 

26  time,  with  a  maximum  period  of  actual  duty  time  no 
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1  greater  than  20  hours,  and  a  minimum  consecutive 

2  rest  period  equal  to  at  least  twice  the  scheduled 

3  flight  time. 

4  "(4)  For  all  flight  attendants,  a  minimum  of 

5  eight  24  consecutive  hour  periods  of  rest  at  their 

6  domicile  per  calendar  month  and  at  least  one  24 

7  hour  consecutive  period  of  rest  within  every  7  days. 

8  "(5)  For  all  flight  attendants,  at  least  a  contin- 

9  uous  1  hour  rest  break  on  any  flight  scheduled  for 

10  8  hours  or  more  of  flight  time  in  a  designated  rest 

1 1  area. 

12  "(c)  Mandated  Prohibitions. — If  the  Secretary 

13  does  not  initiate   a  rulemaking  proceeding  under  sub- 

14  section  (a)  before  the  60th  day  foOowing  the  date  of  the 

15  enactment  of  this  Act  or  does  not  issue  final  regulations 

16  under  subsection  (b)  before  the  240th  day  following  such 

17  date  of  enactment,  no  air  carrier  may  after  such  date  oper- 

18  ate  an  aircraft  using  a  flight  attendant  who  has  been  on 

19  duty  more  hours,  or  who  has  had  fewer  hours  of  rest,  than 

20  those  required  by  paragraphs   (1)  through   (5)   of  sub- 

21  section  (b). 

22  "(d)     Modification    of    Mandated    Prohibi- 

23  TIONS. — The  Secretary  may  issue  regulations  modifying 

24  the  prohibitions  contained  in  paragraphs  (1)  through  (5) 

25  of  subsection  (b)  if  the  Secretary  determines  that  such 
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1  modifications  are  in  the  interest  of  safety  and  transmits 

2  a  copy  of  the  modifying  regulations  to  the  Committee  on 

3  Commerce,  Science,  and  Transportation  of  the  Senate  and 

4  the  Committee  on  Public  Works  and  Transportation  of  the 

5  House  of  Representatives.  The  modifying  regulations  may 

6  not  take  effect  until  the  exph-ation  of  the  90-day  period 

7  beginning  on  the  date  of  the  transmittal  of  the  modifying 

8  regulations  to  such  committees. 

9  "(e)  Definitions. — In  this  section,  the  following 

10  definitions  apply: 

11  "(1)    Air    carrier. — The    term    'air    carrier' 

12  means  any  air  carrier  which  is  subject  to  the  provi- 

13  sions  of  part  121  or  part  135  of  title  14  of  the  Code 

14  of  Federal  Regulations. 

15  "(2)  Debriefing  time. — The  term  'debriefing 

16  time'  means  a  time  period  of  at  least  30  minutes  for 

17  domestic  flight  and  of  at  least  45  minutes  for  inter- 

18  national  flight  after  the  block-in  time  of  the  last 

19  flight  or  segment  of  a  flight. 

20  "(3)  Designated  rest  area. — The  term  'des- 

21  ignated  rest  area'  means  a  passenger  seat  of  an  air- 

22  craft  assigned  for  crew  rest  purposes. 

23  "(4)  Domestic  flight. — The  term  'domestic 

24  flight'   means   any  flight   or   segment   of  a   flight 
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1  worked  by  a  flight  attendant  totally  within  the  48 

2  contiguous  States  and  the  District  of  Columbia. 

3  "(5)  Duty  time. — The  term  'duty  time'  means 

4  all  time  worked  for  an  air  carrier  at  any  place  and 

5  in  any  capacity  and,  with  respect  to  flying,  shall 

6  begin  at  the  required  report  time  and  shall  end  at 

7  the  conclusion  of  the  debriefing  time,  or  when  re- 

8  leased  by  the  carrier,  whichever  is  later.  Duty  time 

9  accrues  until  the  crewmember  is  given  a  required 

10  rest  period  by  the  carrier.  Time  spent  deadheading, 

11  either  on  an  aircraft  or  by  surface  transportation,  to 

12  or  from  an  assignment  by  an  air  carrier,  time  spent 

13  ferrying,   and  time  spent  attending  meetings  and 

14  training  shall  also  be  considered  duty  time.  Duty 

15  time  continues — 

16  "(A)  throughout  a  rest  period  of  a  shorter 

17  duration    than    that    contained    in    subsection 

18  (b)(1),  (b)(2),  or  (b)(3),  as  the  case  may  be; 

19  and 

20  "(B)  during  in-flight  rest  periods  contained 

21  in  subsection  (b)(5). 

22  "(6)     International     flight. — The     term 

23  'international  flight'  means  any  flight  worked  by  a 

24  flight  attendant  for  which  a  take  off  or  landing  is 
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1  scheduled  outside  the  48  contiguous  States  and  the 

2  District  of  Columbia. 

3  "(7)   Long-range   international   nonstop 

4  plight. — The  term  'long-range  international  non- 

5  stop   flight'   means   a   single   nonstop   international 

6  flight  scheduled  for  8  hours  or  more  of  flight  time. 

7  "(8)   Report  time. — The  term  'report  time' 

8  means  a  time  period  of  at  least  30  minutes  prior  to 

9  the  scheduled  departure  time  of  the  first  flight  or 
10  segment  of  a  fhght  in  a  flight  attendant's  duty  pe- 
ll riod  or  the  time  the  flight  attendant  is  required  to 

12  report  to  work,  whichever  is  earUer. 

13  "(9)   Rest. — The  term   'rest'   means  uninter- 

14  rupted  time  free  from  all  duty. 

15  "(10)   Scheduled  flight  time. — The  term 

16  'scheduled  flight  time'  means  the  elapsed  time  based 

17  on  the  time  shown  in  schedules  given  by  an  air  car- 

18  rier  to  a  travel  agent. 

19  "(11)     Secretary. — The     term     'Secretary* 

20  means  the  Secretary  of  Transportation.". 

21  (b)  Conforming  Amendment. — The  table  of  con- 

22  tents  contained  in  the  first  section  of  the  Federal  Aviation 

23  Act  of  1958  is  amended  by  adding  at  the  end  of  the  matter 

24  relating  to  title  VI  the  following: 

"Sec.  614.  Duty  time  of  flight  attendants, 
"(a)  Rulemaking  proceeding. 
"(b)  Final  regulations. 
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'(c)  Mandated  prohibitions. 

'(d)  Modification  of  mandated  prohibitions. 

'(e)  Definitions.". 
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FLIGHT  ATTENDANT  DUTY  TIME 
LIMITATIONS 


TXJESDAY,  MARCH  30,  1993 

House  of  Representatives, 
Subcommittee  on  Aviation, 
Committee  on  Public  Works  and  Transportation, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  9:42  a.m.  in  room 
2167,  Raybum  House  Office  Building,  Hon.  James  L.  Oberstar 
(chairman  of  the  subcommittee),  presiding. 

Mr.  Oberstar.  The  Subcommittee  on  Aviation  will  come  to  order. 

The  subcommittee  today  meets  on  flight  attendant  duty  time  lim- 
itations; not  a  new  subject  to  this  subcommittee,  to  its  members. 
This  is  the  third  hearing  in  as  many  congresses  on  this  subject. 
Today,  however,  we  open  on  a  more  optimistic  note  than  in  pre- 
vious hearings.  In  the  past,  we  debated  whether  a  rule  should  be 
promulgated.  Today,  the  debate  centers  on  the  content  of  the  rule 
that  is  about  to  be  promulgated.  And  I  congratulate  all  those  who 
have  been  very  deeply  involved  in  preparing  this  rule  and  in  bring- 
ing it  to  this  point  of  resolution  which  involves  a  good  deal  of  com- 
promise on  all  sides. 

The  effort  to  establish  flight  attendant  duty  time  limitation  regu- 
lations goes  back  many  years,  at  least  as  far  as  1978  when  the 
FAA  promised  to  have  a  regulation  out  by  the  end  of  the  year.  It 
is  a  good  thing  no  one  was  holding  their  breath.  As  the  hearing 
opens,  we  are  still  waiting  for  that  1978  rule.  But  much  has  hap- 
pened in  the  subsequent  decade  and  a  half,  much  and,  at  the  same 
time,  very  little. 

In  the  mid-1980s,  flight  attendant  unions  filed  two  petitions  for 
regulations  to  establish  maximum  duty  time  limits  and  minimum 
rest  periods.  Those  petitions  were  formally  rejected  by  the  Depart- 
ment of  Transportation  in  January  1989.  Chairman  Mineta  then 
introduced  his  first  piece  of  legislation  on  this  subject  mandating 
the  FAA  to  publish  its  own  rule  and  legislating  duty  times  and  rest 
periods  as  a  fall  back  position  if  the  agency  failed  to  issue  regula- 
tions. 

At  the  subcommittee's  first  hearing,  my  first  year  as  chairman 
of  the  subcommittee,  the  FAA  in  May  of  1989  announced  it  would 
conduct  an  industry-wide  survey  of  actual  duty  time  conditions  and 
it  would  determine  from  that  survey  whether  to  proceed  with  the 
rule.  Based  on  the  survey,  the  FAA  in  July  of  1990  sent  a  rule  for- 
ward to  the  Department  of  Transportation  where  it  came  to  a  bad 
end. 

(15) 
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At  our  second  hearing  in  March  1991,  the  FAA  witness  said  that 
the  "Department  had  concluded  that  rulemaking  was  not  war- 
ranted but  that  an  advisory  circular  would  be  issued."  A  draft  advi- 
sory circular  was,  indeed,  distributed  in  December  1991.  It  has 
since  sunk  into  oblivion,  in  the  equivalent  of  the  dead  letter  office. 

Following  the  March  1991  hearing,  the  committee  abandoned  its 
attempt  to  have  DOT  establish  limits  through  the  regulatory  route 
and  moved  ahead  with  H.R.  14  in  the  102nd  Congress.  That  bill 
legislated  duty  and  rest  periods  while  permitting  the  Secretary  to 
modify  the  provisions  under  certain  circumstances.  The  bill  went  to 
the  House  floor  where  it  passed  228  to  195  on  August  1,  1992. 
However,  with  the  Department's  vigorous  opposition  and  a  letter 
from  Secretary  of  Transportation  sajdng  that  if  it  passed  the  Con- 
gress, he  would  recommend  a  veto,  the  bill  died  for  lack  of  oxygen 
in  the  United  States  Senate. 

There  was  one  other  initiative  in  there  that  I  do  want  to  men- 
tion, and  that  was  Chairman  Mineta's  successful  initiative  in  add- 
ing duty  time  limitations  to  the  DOT  appropriations  bill  for  fiscal 
year  1993.  The  Senate  had  similar  legislation  in  its  version  but 
when  it  got  to  conference  that  provision  was  dropped.  The  issue 
has  not  languished  for  lack  of  effort  on  the  part  of  this  committee 
and  its  full  committee  Chairman,  Mr.  Mineta,  who  has  been  a  cru- 
sader on  this  subject. 

Today,  we  open  on  a  much  more  optimistic  note.  The  Department 
of  Transportation,  under  Secretary  Pena's  direction  and  with  co- 
operation from  the  White  House,  at  the  prompting  and  vigorous 
prompting  by  Chairman  Mineta,  has  agreed  to  go  forward  with  a 
rulemaking.  We  are  promised  one  within  days  if  it  is  not  already 
fUed. 

We  still  firmly  maintain  that  the  duty  time  issue  is  a  safety 
issue.  Fatigue  is  a  serious  safety  problem.  It  has  been  recognized 
as  such  throughout  the  aviation  and  transportation  industry.  The 
FAA  itself  has  issued  similar  limitations  for  pilots,  for  flight  engi- 
neers, for  flight  navigators,  for  air  traffic  controllers,  for  mechanics, 
for  dispatchers,  but  no  limitation  for  flight  attendants  despite  their 
numerous  safety  duties  that  may  be  routine  and  some  of  which  are 
emergency.  Last  year,  we  developed  a  rather  comprehensive  list  of 
accidents  and  incidents;  this  one  is  at  least  five  pages  long  for  just 
the  month  of  April  1991.  Numerous  instances  in  which  flight  at- 
tendants were  called  upon  to  perform  emergency  safety  duties,  in- 
cluding passengers  who  became  severely  ill  and  needed  oxygen  ad- 
ministered to  them,  passengers  who  were  passing  blood  on  board 
the  flight  and  needed  emergency  care,  I  wont  go  into  all  the  others. 
The  fact  is  that  emergencies  are  a  daily  occurrence  in  the  airline 
industry.  There  are  going  to  be  such  situations  where  you  have 
nearly  500  million  people  using  the  airways  every  year.  Flight  at- 
tendants have  to  be  alert,  fresh,  able  to  use  good  judgment. 

In  the  proposed  rulemaking  of  1990  regulatory  evaluation,  initial 
regulatory  flexibility  determination,  the  FAA  said  "The  FAA  ex- 
pects the  proposal,  if  enacted,  to  help  ensure  that  flight  attendants 
are  rested  and  alert  when  performing  emergency  and  routine  safety 
related  duties  and  thereby  reduce  passenger  and  crew  injuries  and 
fatalities  in  air  carrier  accidents."  Data  from  1975  through  1989 
showed  that   approximately   38,000   air   carrier  passengers  were 
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aboard  aircraft  involved  in  evacuations  or  evacuation-related  occur- 
rences. This  fact  indicates  potential  passenger  exposure  to  situa- 
tions in  which  flight  attendant  reaction  may  be  critical.  It  went  on 
to  say  that  "Based  on  qualitative  evaluation  of  the  proposal,  the 
FAA  believes  that  the  proposal  is  cost-beneficial.  FAA  concludes 
that  the  proposed  rule  changes  to  Part  121,  125,  and  135  contained 
in  this  Notice  are  warranted  because  they  would  contribute  to  an 
overall  enhancement  of  transport  category  airplane  safety  and  util- 
ity that  would  both  promote  and  enhance  the  U.S.  transportation 
system." 

The  NTSB  has  even  been  more  forceful  in  advocating  a  rule  on 
safety  grounds  and  has  supported  the  flight  attendants  petition  for 
a  rule.  The  Board  fi*equently  has  found  that  chronic  and  acute  fa- 
tigue to  be  factors  in  other  transportation  related  accident  inves- 
tigations in  rail,  trucking,  in  maritime,  including  the  Exxon-Valdez 
oil  spill.  The  NTSB  has  placed  on  its  most  wanted  Hst  a  rec- 
ommendation that  DOT  pursue  action  across  all  transportation 
modes  for  research  programs  that  will  help  better  define  the  effects 
of  fatigue  upon  human  performance  and  to  disseminate  materials 
on  work  and  rest  cycles  and  proper  health  maintenance  to  improve 
hours  of  service  regulations  so  that  they  will  be  consistent  with 
findings  of  the  research  program.  This  is  an  agency  that  is  the  pre- 
mier safety  entity  in  the  Federal  Government.  In  conclusion,  "the 
Safety  Board  has  no  accident  investigative  information  to  dem- 
onstrate that  flight  attendant  duty  time  has  been  a  factor  in  flight 
attendant  performance.  But  our  experience  with  the  effects  of  fa- 
tigue on  human  performance  in  other  transportation  modes  causes 
us  to  beheve  that  flight  attendants,  like  all  those  in  safety  sensitive 
positions,  should  not  be  subject  to  excessive  work  schedules." 

We  have  seen  all  too  often  in  the  past  many  FAA  regulations 
come  after  a  disaster  has  occurred.  This  is  an  opportunity  to  be 
preemptive,  to  do  something  before  there  is  a  tragedy.  We  hope 
that  today's  hearing  will  move  the  issue  forward  and  we  won't  have 
to  legislate,  that  solid,  soimd,  and  effective  rulemaking  will  come 
forward  and  resolve  this  issue  once  and  for  all. 

Mr,  Clinger. 

Mr.  Clinger.  Thank  you  very  much,  Mr.  Chairman.  I  first  want 
to  commend  you  for  holding  this  hearing.  As  you  say,  we  have  been 
visiting  this  subject  often  over  the  past  few  years  and  hopefully 
this  will  be  the  conclusion  of  that  deliberation. 

Mr.  Chairman,  flight  attendants  deserve  duty  time  limitations. 
Without  a  doubt,  their  job  requires  more  physical  exertion  than 
most  any  other  class  of  employees  in  the  aviation  industry  that  I 
can  think  of.  Consequently,  I  think  it  is  unfortunate  that  they  have 
been  denied  the  protections  afforded  by  a  reasonable  workplace 
standard  and  that  the  traveling  public  has  been  denied  the  assur- 
ance that  flight  attendants  are  alert  and  prepared  to  cope  with  any 
emergencies  that  may  arise. 

Everyone  who  flies  is  aware  of  the  flight  attendant's  traditional 
role,  yet  I  would  venture  that  the  great  majority  of  passengers  are 
not  familiar  with  the  less  recognized  but  far  more  important  func- 
tion of  the  flight  attendant  as  the  primary  resource  for  safe  evacu- 
ation of  aircraft  in  emergencies. 
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In  the  presence  of  fire  and  mayhem,  you  know  and  I  know — basic 
human  instinct  tells  you  to  get  out;  save  yourself;  every  man  for 
himself  FUght  attendants  are  trained  to  squelch  that  overpowering 
urge  and  instead  stay  behind  at  great  personal  risk  to  look  out  for 
the  welfare  of  their  passengers. 

The  Federal  Aviation  Administration  has  regulations  in  place 
mandating  a  minimum  number  of  flight  attendants  on  passenger 
carrying  aircraft.  The  FAA  didn't  put  those  riiles  in  place  for  the 
comfort  and  feeding  of  passengers;  they  implemented  the  rules  to 
enhance  the  survivabihty  of  accidents  by  having  trained  personnel 
on  board  to  operate  emergency  exits  and  to  manage  the  orderly 
evacuation  of  passengers. 

I  believe  there  exists  a  threat  that  the  flight  attendant's  ability 
to  perform  during  emergencies  may  be  undermined  if  they  are  fa- 
tigued from  overwork,  from  exceptionally  long  duty  days,  from  a 
lack  of  sufficient  rest,  or  a  combination  of  these  factors.  And  as  I 
said  earUer,  the  flight  attendant's  job  is  physically  demanding, 
even  in  the  best  of  circumstances.  They  are  constantly  walking 
about  the  cabin  in  an  environment  that  has  high  ambient  noise, 
having  to  maintain  balance  when  the  aircraft  is  pitching  in  turbu- 
lent air,  lifting  trays  and  baggage,  and  reaching  across  passengers, 
all  the  while  striving  to  maintain  a  pleasant  disposition. 

Mr.  Chairman,  in  past  hearings  we  have  had  wildly  divergent 
views  as  to  the  economic  impact  of  any  regulation  of  flight  attend- 
ant duty  hours  on  the  industry,  and  I  think  that  has  to  be  a  con- 
cern of  ours,  given  the  fragile  economic  condition  of  the  industry, 
as  to  what  the  impact  of  new  regulation  might  be.  I  certainly  hope 
that  we  will  get  a  clearer  view  as  a  result  of  these  hearings  as  to 
what  really  is  involved.  We  have  had,  as  I  say,  wildly  divergent 
views  as  to  what  the  economic  impact  would  be  and  I  certainly 
know  that  you  would  share  my  view  that  we  would  hope  to  have 
this  happen  with  the  least  possible  impact  upon  the  industry. 

Mr.  Chairman,  I  continue  also  to  believe  that  flight  attendant 
duty  time  regulations  are  necessary  and  would  best  be  done 
through  rulemaking.  I  am  sure  there  are  a  number  of  complexities 
that  Congress  would,  frankly,  be  ill-equipped  to  address  through 
statute,  and  I  am  encouraged  very  definitely  by  the  fact  that  the 
Department  and  0MB,  as  I  understand  it,  have  now  issued  an 
NPRM  and  are  moving  forward  in  this  area. 
Thank  you  very  much,  Mr.  Chairman. 

Mr.  Oberstar.  Thank  you,  Mr.  Clinger,  again,  for  your  support 
and  participation  and  cooperation  throughout  this  very  long  proc- 
ess. 
Chairman  Mineta. 

The  Chair.  Thank  you  very  much,  Mr.  Chairman.  I  just  want  to 
commend  you  for  your  continued  leadership  and  efforts  on  the  issue 
of  duty  time  relative  to  flight  attendants.  I  want  to  thank  our  very 
fine  colleague  from  Pennsylvania,  Mr.  Clinger,  also  for  his  contin- 
ued support  on  this  issue. 

This  is  my  tenth  term  in  Congress.  I  can  say  that  in  at  least  half 
of  the  time  I've  been  in  Congress  I  have  been  associated  with  this 
kind  of  legislation.  The  first  time  I  introduced  a  bill  was  in  the 
99th  Congress  back  sometime  in  the  1985-1986  time  span.  So  you 
can  see  how  long  we  have  been  working  on  this  issue. 
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But  during  the  102nd  Congress,  the  House  of  Representatives 
twice  passed  some  version  of  H.R.  14,  the  Fhght  Attendant  Duty 
Time  Act,  with  the  bipartisan  support  of  the  Pubhc  Works  £ind 
Transportation  Committee  leadership.  As  the  author  of  that  legisla- 
tion, I  greatly  appreciated  this  committee's  support  of  this  very  im- 
portant safety — and  I  emphasize  safety — legislation.  The  Senate 
also  passed  this  bill  as  part  of  the  Department  of  Transportation 
appropriations  legislation.  But  the  last  administration  held  the 
Cfongress  hostage  to  a  veto  threat  of  the  entire  bill  and  thereby 
forced  the  deletion  of  that  portion  of  the  legislation  relating  to  duty 
time.  And  so  at  the  beginning  of  this  Congress,  I  again  introduced 
this  legislation,  once  again  designated  as  H.R.  14,  to  limit  the 
amount  of  time  flight  attendants  can  be  on  duty  to  14  hours  for  do- 
mestic flights  and  16  hours  for  international  flights. 

Mr.  Chairman,  surveys  of  foreign  coimtries  with  flight  attendant 
duty  time  regulations  show  that  14  hours  of  domestic  duty  is  the 
general  standard.  The  United  States  Government,  on  the  other 
hand,  has  no  standard.  Flight  attendants  perform  important  safety 
duties  and  have  been  designated  by  the  Federal  Aviation  Adminis- 
tration as  "safety  sensitive  employees".  And  it  is  for  this  reason 
that  I  find  it  all  the  more  distressing  that  the  FAA  has  been  unable 
to  move  on  this  issue  for  all  these  long  years.  It  is  this  inaction  by 
past  administrations  that  has  left  us  with  no  alternative  but  to 
pursue  a  legislative  solution.  And  this  is  especially  ironic  consider- 
ing the  supporters  of  this  legislation  first  pursued  an  administra- 
tive solution  for  many  years,  and  that  was  my  first  attempt  in  the 
99th  Congress.  In  fact,  earlier  versions  of  the  duty  time  legislation 
reflected  that  effort.  For  example,  the  bill  introduced  during  the 
99th  Congress  issued  time  lines  for  the  Department  of  Transpor- 
tation rulemaking  on  flight  attendant  duty  time  limitations. 

So,  Mr.  Chairman,  the  Department  of  Transportation  provides 
duty  time  and  rest  requirements  for  pilots,  dispatchers,  air  traffic 
controllers,  truckers,  and  rail  conductors,  and  it  is  time  to  extend 
to  the  flight  attendant  workforce,  a  workforce  that  is  predomi- 
nantly women,  health  and  safety  protections  afforded  other  trans- 
portation workforces.  And  I  am  pleased  to  see  that  the  administra- 
tion has  put  out  an  NPRM  on  this  issue  of  the  flight  attendant 
duty  time. 

I  look  forward  with  great  interest  to  the  testimony  that  will  be 
given  by  all  of  our  witnesses  today.  I  thank  you  for  your  leadership 
on  this  issue. 

Mr.  Oberstar.  Thank  you,  Mr.  Chairman.  You  are  the  one  who 
really  has  led  the  way  and  pioneered  this  issue  and  made  it  a  fore- 
front issue  for  the  Department  and  for  us  in  the  Congress. 

Are  there  others  who  wish  to  make  opening  comments? 

[No  response.] 

Mr.  Oberstar.  Before  proceeding  with  our  first  witness  today,  I 
would  like  to  insert  into  the  record  at  this  point  the  prepared  state- 
ment of  our  colleague  from  Illinois,  Mr.  Jerry  Costello. 

[Mr.  Costello's  prepared  statement  follows:] 

Statement  of  Hon.  Jerry  F.  Costello 

Mr.  Chairman,  I  want  to  thank  you  for  calUng  the  hearing  today  to  discuss  the 
need  for  duty  time  limitations  for  flight  attendants.  As  a  cosponsor  of  H.R.  14,  I  am 
fully  supportive  of  this  legislation,  ^so,  I  want  to  welcome  the  witnesses  who  have 
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gathered  here  to  share  their  testimonv  and  expertise  with  this  Subcommittee.  I  look 
forward  to  hearing  from  each  of  you  about  this  critical  issue. 

The  need  for  duty  time  limitations  has  been  recognized  and  addressed  by  the  Con- 
gress in  the  past,  and  yet,  no  remedy  has  been  signed  into  law.  I  believe  these  limi- 
tations are  necessary  to  ensure  that  all  flight  attendants  are  well-rested  and  pre- 
pared to  act  in  the  biest  interest  of  safety  for  airline  passengers.  The  responsibilities 
of  the  flight  attendant  are  vast.  For  instance,  they  must  be  prepared  to  operate  safe- 
ty and  fu'st  aid  eauipment,  cope  with  rapid  depressvuization,  fure,  evacuation  of  pas- 
sengers and  handle  extreme  circvunstances  such  as  slogacking. 

Further,  the  proposed  legislation,  H.R.  14,  calls  for  dutv  time  limits  on  actual 
time  served.  Other  interested  parties  have  called  for  dutv  limitations  to  be  placed 
only  on  scheduled  time.  My  concern  in  this  area  is  the  saietv  of  our  commercial  air- 
line system.  Under  scheduled  dut^  limits,  I  fear  that  flight  attendants  would  be 
working  under  greatlv  fatigued  circumstances  due  to  unforeseen  delays  such  as 
weather  or  mechanical  problems  and  would  be  incapable  of  adequately  responding 
to  an  emergency. 

Again,  N&.  Chairman,  thank  you  for  your  leadership  on  this  issue. 

Mr.  Oberstar.  We  will  now  invite  our  first  witness,  Mr.  Tonv 
Broderick,  to  the  witness  table.  FAA's  blocking  fullback  on  tough 
issues.  Whenever  they  have  got  a  tough  one,  there  is  Mr.  Broderick 
called  into  the  fray  to  put  his  shoulder  to  the  wheel  and  make 
things  happen.  One  of  the  consummate  professionals  in  the  Federsd 
service  and  one  of  the  people  I  most  respect  in  the  FAA. 

It  is  a  pleasure  to  have  you  here,  Mr.  Broderick. 

TESTIMONY  OF  ANTHONY  J.  BRODERICK,  ASSOCIATE  ADMIN- 
ISTRATOR FOR  REGULATION  AND  CERTIFICATION,  FED- 
ERAL AVIATION  ADMINISTRATION,  ACCOMPANIED  BY  DAVE 
HARRINGTON,  MANAGER,  AIR  TRANSPORTATION  DIVISION, 
FUGHT  STANDARDS  SERVICE 

Mr.  Broderick.  Thank  you  very  much,  Mr.  Chairman. 

With  me  is  Dave  Harrington  who  is  the  manager  of  the  Air 
Transportation  Division  in  the  Flight  Standards  Service.  Dave  has 
appeared  in  front  of  the  subcommittee  and  he  is  an  airline  trans- 
port pilot  that  has  nearly  20  years  of  FAA  experience  after  a  career 
m  tiie  Air  Force  and  is  rated  in  a  number  of  large  transport  air- 
planes. 

Mr.  Chairman,  you  and  the  members  of  the  subcommittee  have 
our  prepared  statement.  So  if  I  may,  I  would  prefer  to  summarize 
that  testimony  and  expand  a  bit  upon  it. 

Mr.  Oberstar.  Without  objection,  your  statement  will  appear  in 
full  in  the  record.  You  may  proceed  to  summarize  as  you  wish. 

Mr.  Broderick.  Thank  you,  sir. 

It  is  because  of  the  personal  interest  of  Secretary  Pena  in  this 
issue  in  response  to  the  interest  that  has  been  expressed  by  you, 
Mr.  Chairman,  Chairman  Mineta,  and  other  members  of  the  sub- 
committee that  the  proposed  rule  has  actually  made  it  in  record 
time  through  our  executive  branch  clearance  process.  We  have  pro- 
vided copies  of  the  proposal  which  was  put  on  display  yesterday  to 
the  subcommittee  staff,  and  we  will  be  taking  comments  on  that 
proposal  for  the  next  couple  of  months.  We  promise  to  move 
promptly  to  evaluate  the  comments,  and  to  complete  the  rule- 
making process  quickly. 

I  would  like  to  describe  very  briefly  our  proposed  and  highUght 
a  couple  of  important  points. 

First,  the  proposal  would  require  realistic  scheduling  of  flight  at- 
tendants for  duty  periods  of  up  to  14  hours  and  mandate  a  mini- 
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mum  scheduled  rest  of  9  hours.  The  rest  period  could  be  reduced 
to  a  rock  bottom  actual  period  of  8  hours  if  it  were  compensated 
by  a  rest  period  of  10  hours  immediately  following  the  next  duty 
period.  Longer  duty  periods  may  be  scheduled,  but  in  these  cases 
the  minimum  rest  period  must  be  increased  to  12  hours  and  the 
size  of  the  crew  must  be  augmented  to  provide  for  in-flight  rest.  In 
addition,  our  proposal  would  require  that  airlines  provide  all  flight 
attendants  with  a  rest  period  of  24  consecutive  hours  every  7  days. 

Mr.  Chairman,  the  basic  pattern  of  this  proposal  mirrors  many 
of  the  provisions  of  the  pilot  regulations,  and  the  rule  has  been  de- 
liberately constructed  to  prevent  scheduling  abuses  and  extreme 
cases  of  long  work  days  with  a  minimum  economic  burden  on  the 
airlines.  We  believe  that  the  regulation  provides  the  optimum  safe- 
ty bang  for  the  buck  but  we  are  anxious  to  receive  during  the  pub- 
lic comment  period  specific  suggestions  for  improving  its  effective- 
ness even  further. 

Mr.  Chairman,  some  of  the  airlines,  particularly  the  regional  air- 
lines and  perhaps  the  supplemental  carriers,  have  had  a  practice 
of  pairing  the  flight  and  cabin  crews  for  the  purpose  of  scheduling. 
It  may  be  that  in  these  cases  it  would  be  more  economical  and  effi- 
cient, and,  of  course,  equally  as  safe,  for  them  to  apply  the  pilot 
regulations  equally  to  the  flight  attendants,  having  one  set  of  rules 
instead  of  two.  Our  proposal  specifically  seeks  comment  on  that  ap- 
proach and,  depending  upon  the  comments  received,  we  may  adopt 
that  method  of  regulation  as  an  acceptable  option  to  the  proposed 
schedule  I  mentioned  a  minute  ago. 

I  think  it  is  also  appropriate  to  note  that  the  proposal,  even 
though  it  requires  adherence  to  scheduled  maximum  duty  times 
rather  than  actual  maximum  duty  times,  should  not  be  expected  to 
provide  a  substantial  day-to-day  difference  between  the  two.  Our 
experience  in  enforcing  this  aspect  of  the  pilot  flight  time  limita- 
tions and  rest  requirements  has  been  good.  We  expect  the  flight  at- 
tendants themselves  to  be  key  parts  of  the  feedback  loop  which 
would  alert  us  to  unrealistic  scheduling  practices  should  they  crop 
up.  The  pilots  play  a  similar  successful  role.  We  intend  to  vigor- 
ously enforce  the  requirement  for  realistic  scheduling  and  will  not 
accept  unrealistically  tight  schedules  as  complying  with  these 
rules. 

I  think  it  is  also  important  to  note,  Mr.  Chairman,  that  the  flexi- 
bility we  believe  is  necessary  in  this  business  to  cope  with  unantici- 
pated weather  related  or  mechanical  delays  is  balanced  in  our  pro- 
posal by  an  irreducible  minimum  rest  period  of  actual  time  imme- 
diately following  the  unscheduled  delay  in  the  series  of  flights. 

In  closing,  Mr.  Chairman,  let  me  say  how  pleased  we  are  to  be 
able  to  have  gotten  this  proposal  through  the  executive  branch 
clearance  process  in  record  time.  Earlier  this  month.  Secretary 
Pena  asked  us  for  a  complete  range  of  options  for  his  action.  We 
presented  him  those  options  less  than  two  weeks  ago  along  with 
our  recommendations  for  action.  He  was  concerned  that  flight  at- 
tendants with  important  safety  duties  are  not  presently  covered  by 
work  rules  and  he  wanted  to  move  swiftly  to  prevent  any  safety 
problems  fi-om  developing,  to  be  "preemptive",  as  you  said.  It  is  his 
personal  concern  and  his  involvement  in  this  isF   e  and  his  support 
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for  quick  action  on  the  part  of  the  executive  branch  that  was  the 
key  element  in  our  success. 

We  will  be  happy  to  answer  any  questions  you  have,  sir. 

Mr.  Oberstar.  Thank  you  very  much,  Mr.  Broderick.  I  do  want 
to  commend  Secretary  Pena  for  his  prompt  and  decisive  action  on 
this  issue.  He  saw  the  need,  he  understood  the  issue,  we  discussed 
it  with  him  when  he  was  chairing  the  transition  team  back  in  De- 
cember 1992  and  shortly  again  after  he  became  Secretary  of  Trans- 
portation. In  December,  it  was  a  matter  of  alerting  the  head  of  the 
transition  team  to  all  the  different  problems  that  lay  ahead,  issues 
unresolved  that  needed  to  be  addressed  by  the  new  administration 
and  the  new  Secretary  of  Transportation  who  was  not  to  be  Sec- 
retary Pena  at  the  time,  there  were  many  other  names  in  the  mix. 
The  fact  that  he  and  Office  of  Management  and  Budget  and  the 
President  have  taken  cognizance  of  the  issue,  made  it  a  priority, 
changed  the  policy  that  previously  existed  is  a  great  credit. 

As  I  look  back  over  my  notes  from  previous  hearings  and  find 
stories  related  by  flight  attendants  of  actual  experiences — eight 
take-offs  and  landings  in  one  day,  a  thousand  passengers,  thirty- 
one  hours  with  only  five  and  a  half  hours  sleep,  thirteen  hours 
straight  work  time.  Those  are  the  kinds  of  excesses  and  abuses 
that  just  simply  should  not  be  permitted.  Another  witness  reported 
on  sixteen  cycles,  fourteen  cycles,  and  ten  cycles  over  a  three  day 
period.  I  look  at  my  note  made  to  myself,  "It  sounds  like  Marine 
Corps  boot  camp  training  not  work  experience  for  flight  attend- 
ants." And  the  nine  day  workweek  where  you  are  going  consecu- 
tively for  nine  days.  I  worked  shift  work  when  I  was  going  through 
college  in  the  iron-ore  mines  in  the  pits  and  you  work  seven  days, 
sometimes  you  would  work  eight  days,  in  a  very  rare  circimistance 
you  would  work  ten  days.  I  remember  myself  sitting  up  there  in 
the  ore  dumps  at  one  of  the  switches  where  you  had  to  switch  rail 
cars  into  three  different  areas  to  discharge  material  and  at  2:00 
and  3:00  in  the  morning  it  is  sometimes  hard  to  remember  which 
train  you  put  where  and  which  one  to  put  on  the  siding.  And  when 
you  are  c^led  upon  to  act  in  case  of  some  uproar  or  emergency,  all 
of  your  faculties  are  not  there  at  the  lightening  quick  precise  re- 
sponse time  that  you  need.  So  that  is  really  the  fundamental  basis 
on  which  we  begin  on  this  issue. 

As  we  discussed  last  week  prior  to  this  hearing,  the  question  is 
whether  duty  time  should  be  actual  or  scheduled.  Scheduled  duty 
time  would  apply  to  the  airline  schedules.  Additional  time  on  a  par- 
ticular day  caused  by  unforeseen  delays— weather,  mechanical 
problems— would  not  constitute  a  violation.  Under  actual  duty 
time,  flight  attendants  could  not  exceed  duty  imder  any  cir- 
cumstance. Describe  the  balance  here  between  actual  and  sched- 
uled time — that's  a  very  important  and  fine  point  but  the  key  point 
I  think  to  this  issue — and  under  what  circumstances  actual  time 
may  be  exceeded  and  when  does  scheduled  time  prevail. 

Mr.  Broderick.  Mr.  Chairman,  it  is  actually  fairly  straight- 
forward until  you  get  into  some  of  the  detailed  hypothetical  ques- 
tions that  involve  detailed  work  rules.  Basically,  what  we  are  look- 
ing at  is  a  scheduled  workday  that  includes  all  the  time  fi-om  the 
time  the  flight  attendant  is  required  to  first  report  for  work  until 
the  time  they  are  released  from  work,  typically  15  minutes  or 
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maybe  more  after  the  last  flight  of  the  day.  That  scheduling  must 
be,  again  for  simplicity,  no  more  than  14  hours. 

If  for  reasons  of  weather  delay  or  mechanical  delay  or  what  have 
you  a  flight  is  delayed  and  you  get  in  15  hours — or,  in  fact,  let's 
take  a  more  practical  example:  12  hours  have  passed  and  you  know 
you  have  a  2V2  hour  flight  remaining,  the  question  is  can  you  take 
that  flight  or  not.  The  answer  is,  yes,  you  can  take  that  flight  if 
the  original  schedule  was  realistic  and  you  should  have  been  fin- 
ished in  within  14  hours.  But  you  must  have  a  nine  hour  rest  pe- 
riod. If  the  rest  period  is  reduced  by  one  hour,  you  may  do  that  and 
take  an  eight  hour  rest  period.  You  may  not  reduce  the  rest  period 
after  the  duty  dav  regardless  of  its  length  to  less  than  eight  nours. 
Eight  hours  is  the  minimum.  That  would  mean  that  tne  flights 
that  you  take  the  next  morning  would  have  to  be  delayed  to  allow 
for  that. 

Mr.  Oberstar.  That  eight  hours  is  portal  to  portal  though? 

Mr.  Broderick.  That  is  correct.  It  is  what  is  called  "release  to 
report  time".  In  other  words,  it  is  eight  hours  from  the  time  you 
are  released  till  the  time  you  must  report  in  the  next  day.  That 
also  must  be  followed  after  that  duty  period  by  compensating  rest 
of  ten  hours  in  duration. 

Mr.  Oberstar.  Is  that  a  reflection  or  a  recognition  that  the  FAA 
has  come  to  grips  with  cumulative  fatigue? 

Mr.  Broderick.  I  think  so.  Over  the  short  period  of  time,  that 
is  certainly  true.  We  believe  that  one  reduced  rest  period  must  be 
balanced  by  an  extended  rest  period  immediately  following  that. 

Remember,  we  are  looking  at  a  situation  that  accounts  for  unan- 
ticipated delays.  Generally  speaking,  we  don't  expect  these  things 
to  occur  and  our  experience  in  enforcing  pilot  regulations  is  that 
this  particular  aspect  of  the  regulations  has  a  built-in  feedback 
loop.  If  the  schedules  are  unrealistic,  the  pilots,  or  in  this  case  the 
flight  attendants,  can  come  to  the  FAA  if  they  can't  work  it  out 
with  management  and  say,  gee,  this  is  an  unrealistic  schedule.  And 
it  usually  is  fairly  clear  right  away  that,  yes,  it  is  unrealistic  based 
on  actual  performance  and  we  get  it  changed. 

Mr.  Oberstar.  Enforcement  is  the  key  to  this  rule.  It  sounds 
good  and  it  sounds  like  a  fair  balance,  we'll  wait  to  hear  what  the 
flight  attendants  have  to  say  about  it,  but  the  enforcement  is  going 
to  be  the  key  to  make  this  credible.  How  do  you  plan  to  enforce  it? 

Mr.  Broderick.  As  I  indicated,  the  best  link  in  the  enforcement 
chain  is  going  to  be  feedback  from  flight  attendants  themselves. 
Every  time  we  do  one  of  the  in-depth  inspections  that  we  typically 
schedule  and  usually  when  we  do  a  regfionally  directed  inspection 
of  an  airline,  we  do  inspect  flight  and  duty  records.  We  will  now 
be  inspecting  flight  attendant  flight  and  duty  records.  But  we  also 
have  good  communications  with  the  crews  and  if  they  have  prob- 
lems, they  can  report  either  as  known  reporters  or  anonymously 
using  any  one  of  a  number  of  systems  but  typically  the  anonymous 
safety  hotline. 

Mr.  Oberstar.  If  this  rule  works  out  as  you  have  described  it 
and  it  goes  into  effect  and  produces  the  results,  we  may  want  to 
adopt  that  rule  in  the  House  and  enforce  it  upon  the  Speaker  at 
the  end  of  a  session.  [Laughter.] 

The  Chair.  Mr.  Chairman,  will  you  yield  on  that? 
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Mr.  Oberstar.  On  the  Speaker  part?  [Laughter.] 

The  Chair.  No,  not  on  the  Speaker  part.  Since  you  are  talking 
about  schedule  time,  and  let's  say  the  schedule  is  for  the  flight  at- 
tendant to  do  A  to  B  to  C,  let's  say  that  because  of  the  delay  be- 
tween A  and  B  that  there  is  a  rescheduling  and  now  the  flight  at- 
tendant is  going  to  D.  What  happens  to  that  fourteen  hour  limita- 
tion? 

Mr.  Broderick.  Let  me  ask  Dave  Harrington  to  answer  that,  sir. 

Mr.  Harrington.  I  believe  in  that  circumstance,  Mr.  Chairman, 
the  reschedule,  since  it  is  bmlt  on  a  schedule,  starting  at  A  would 
take  you  to  a  new  time.  The  time  from  A  to  D  would  drive  the  re- 
quirements for  both  rest  and  augmentation.  So  in  that  case,  with 
a  reschedule  that  would  take  you  beyond  fourteen  hours,  you  would 
have  to  increase  your  required  rest,  and  increase  augmentation,  as 
well. 

It  is  a  good  question.  If  the  rule  isn't  clear  on  that  point  based 
on  the  comments,  we  would  clarify.  But  that  was  the  intent. 

The  Chair.  Thank  you  very  much. 

Mr.  Oberstar.  Mr.  Clinger. 

Mr.  Clinger.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Broderick,  Mr.  Harrington,  thank  you  for  your  appearance 
this  morning.  It  is  always  helpful. 

In  our  1989  hearing  on  this  issue,  the  airlines  then  stated  that 
flight  attendant  duty  time  rules  would  cost  them  somewhere  be- 
tween $10  and  $30  milhon  per  year.  Then  in  our  1991  hearing,  you 
stated  that  the  rules  could  cost  $1  billion  over  15  years.  Now  we 
understand  that  what  you  are  saying  is  that  the  rules  would  cost 
between  $11  and  $32  milUon  over  15  years.  As  I  said  in  my  open- 
ing statement,  I  am  concerned  about  these  divergencies  and  what 
are  the  estimated  costs.  Can  you  give  us  an  idea  of  what  accoimts 
for  the  changing  cost  estimates  and  what  is  the  difference  in  cost 
between  the  rules  you  are  proposing  and  the  rules  that  would  be 
mandated  by  this  legislation. 

Mr.  Broderick.  I  am  deUghted  that  you  are  focusing  on  costs  be- 
cause that  area  of  rulemaking  has  become  one  of  the  most  difficult 
to  grapple  with.  I  can't  tell  you  what  the  basis  was  of  the  airline 
estimate  but  I  can  tell  you  what  the  difference  is  between  our  esti- 
mate of  $10  to  $32  milhon  of  the  present  rule  over  a  15  year  period 
and  the  over  $1  billion  cost  estimate  last  year. 

The  over  $1  billion  figure  is  a  calculation  of  last  year's  dollar 
costs  multiplied  by  15  years  for  the  actual  duty  time  requirements 
in  an  early  version,  not  the  final  version,  of  last  year's  H.R.  14.  It 
is  not  the  same  basis,  we're  not  costing  the  same  proposal  as  the 
rule  that  we  have  required  here.  The  regulation  that  we  proposed 
yesterday  would  have  a  recordkeeping  cost  over  a  15  year  period 
that  we  estimate  has  a  present  value  of  about  $10  million,  I  think 
it  is  roughly  $900,000  a  year  that  we  assume  the  cost  would  be  for 
the  airlines  records. 

Mr.  Clinger.  What  you  are  proposing  then  would  have  a  less  of 
an  impact  on  the  airlines  than  H.R.  14? 

Mr.  Broderick.  Yes,  quite  a  bit  less,  although  the  recor^eeping 
costs  would  probably  be  the  same  because  the  recordkeeping  sys- 
tem is  generally  insensitive  to  the  rule.  Where  the  difference  comes 
is  that  our  rule  proposal  is  based  on  scheduled  time  and  provides 
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quite  a  bit  of  flexibility,  whereas  the  version  that  we  costed — and 
I  stress  that  it  wasn't  the  final  version  of  H.R.  14  last  year — was 
based  on  actual  time  and  was  fairly  rigid.  Our  costing  of  that  in- 
volved some  assumptions  about  the  number  of  additional  flight  at- 
tendants that  would  have  to  be  hired  to  make  up  for  the  rigidity 
in  the  actual  duty  time  rule. 

We  have  tried  very  hard  in  our  costing  proposal  to  give  all  of  the 
data  that  we  had.  We  have  a  detailed  analysis  entered  into  the 
docket  and  we  urge  anyone  who  is  interested  to  make  comments 
on  the  actual  costs  that  they  estimate  for  the  rule  because  it  is  very 
important  to  us  not  to  be  wasting  money.  Whether  it  is  Govern- 
ment money  or  the  airlines'  money,  it  all  comes  fi*om  the  same 
pocket. 

Mr.  Clinger.  Let  me  see  if  I  understand.  You  are  saying  that  the 
costing  you  did  last  year  was  based  on  actual  time  or  on  scheduled 
time? 

Mr.  Broderick.  The  $1  billion  estimate  was  based  on  an  early 
version  of  actual  time  imder  H.R.  14.  The  total  of  $30  million  over 
15  years,  which  is  our  high  estimate  for  this  rule,  is  based  on  the 
scheduled  time  of  the  present  regulatory  proposal. 

Mr.  Clinger.  And  you  mentioned  that  you  are  interested  in  hav- 
ing some  comments  back  on  the  proposal  as  regards  regional  air- 
lines and  perhaps  applying  the  same  time  requirements  to  them  as 
you  do  to  the  flight  crew.  The  rule  as  it  is  presently  structured  does 
not  make  any  differential  between  large  airlines  and  regional  air- 
lines and  charter  airlines? 

Mr.  Broderick.  No,  it  doesn't.  Whether  it  is  121  or  135,  it  ap- 
plies the  same  proposal.  We  have  asked  for  the  comments  that  you 
mentioned  because  it  is  apparently  quite  common  practice  in  some 
of  the  regional  airlines  to  pair  the  crews,  the  flight  attendants  and 
the  pilots,  and  it  would  be  reasonable  to  apply  the  same  rules  to 
both  crews  and  save  then  additional  recordkeeping  system  costs. 

Mr.  Clinger.  As  I  indicated  in  my  opening,  we  are  all  concerned 
about  the  financial  condition  of  the  airlines.  Did  you  try  to  take 
into  account  what  the  impact  of  NPRM  might  be  in  determining 
what  you  should  put  into  rule? 

Mr.  Broderick.  We  did.  What  we  tried  to  do  is  reduce  to  an  ab- 
solute minimum  the  financial  impact  while  still  achieving  the  safe- 
ty objective  that  we  sought. 

Mr.  Clinger.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Oberstar.  Ms.  Cantwell. 

Ms.  Cantwell.  No  questions. 

Mr.  Oberstar.  Mr.  Blackwell. 

Mr.  Blackwell.  Thank  you,  Mr.  Chairman. 

Mr.  Broderick,  it  is  my  understanding  that  the  pilots,  flight  engi- 
neers, flight  navigators,  dispatchers,  air  traffic  controllers  are  regu- 
lated. Is  that  true? 

Mr.  Broderick.  That  is  correct,  sir. 

Mr.  Blackwell.  I  am  at  a  loss  to  understand  why  in  1993  the 
flight  attendants  are  not  regulated.  It  just  doesn't  make  sense.  I 
am  sure  it  costs  something  to  regulate  these  people.  So  what  is  the 
difl'erence?  I  don't  understand  that. 

Mr.  Broderick.  The  difference  is  that  we  have  tried  very  hard 
to  find  identified  and  quantifiable  benefits  in  the  past  and  could 
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not.  When  we  reviewed  the  situation  with  Secretary  Pena  we 
looked  at  this  and  said,  you  know,  there  are  some  common  sense 
benefits,  like  you  mentioned,  that  would  accrue  even  if  we  can't 
quantify  them.  He  agreed  with  that  and  lent  his  support  to  us  for 
going  forward  with  a  rule  to  correct  this  shortcoming. 

Mr.  Blackwell.  But  whv  would  we  have  to  consider  something 
like  this  when  we  know  there  is  a  safety  factor  here?  It  doesn't 
make  sense  to  me.  I  will  tell  you  why.  Just  recently,  I  had  to  take 
off  in  a  storm  because  some  bright  person  who  makes  the  rules  de- 
cided that  they  would  take  off.  I  prayed  for  about  a  half  an  hour 
that  God  would  get  us  out  of  that  plane  because  that's  how  bad  it 
was.  And  I  would  have  wanted  every  attendant  on  that  plane  look- 
ing out  for  us.  And  I  am  not  being  facetious;  I  am  very  serious.  I 
have  told  the  Chairman  and  we're  going  to  look  into  this  incident; 
and  we're  going  to  investigate  it.  I  want  to  find  out  why  they  can 
take  off  like  that. 

They  are  being  derelict  by  requiring  an  attendant  to  work  35 
hours,  continuous  hours — nonstop — ^when  they  know  that  every- 
body needs  sleep.  They  let  the  pilot  rest  and  everybody  else  rest. 
There  is  something  basically  wrong  here  and  somebody  has  been  ir- 
responsible for  a  long  time.  I  don't  even  know  why  we  have  to  dis- 
cuss this.  It  is  just  oasic  common  sense  to  provide  protection  for 
the  American  public  when  it  comes  to  flying.  I  resent  it  and  I  just 
don't  understand  why  we  even  need  to  talk  about  it.  I  don't  want 
to  talk  cost;  I  want  to  talk  safety.  Whatever  the  cost  is,  we  pay 
enough  to  fly  and  we  ought  to  be  able  to  do  it  under  safe  condi- 
tions. 

Mr.  Chairman,  I  don't  understand  this  but  I  want  to  commend 
you  for  having  the  good  sense  to  conduct  these  hearings.  I  am  going 
to  send  you  that  letter  I  told  you  about  concerning  the  other  very 
fine  people  who  decided  it  was  all  right  to  endanger  me  and  about 
15  other  people.  I  guarantee  you,  if  I  can  offer  any  assistance  it 
won't  happen  again.  But  let  these  attendants  get  their  sleep,  sir, 
so  that  when  I  or  any  other  passenger  go  to  sleep  on  an  airplane 
somewhere  we  cein  feel  safe  that  they  are  watching  over  us. 

Thank  you. 

[Mr.  Blackwell's  prepared  statement  follows:] 

Statement  of  Hon.  Lucien  E.  Blackwell. 

Thank  you,  Mr.  Chairman.  You  are  to  be  commended  for  convening  this  hearing 
to  address  what  has  become  an  apparent  conflict  and,  perhaps,  inconsistency  in  po- 
sition regarding  the  interests  of  fUght  attendants  and  those  who  utilize  the  airways 
for  transportation  or  employment. 

Today  as  we  examine  the  need  for  possible  duty  time  limitations  for  flight  attend- 
ants, we  must  consider  a  number  of  crucial  factors. 

While  it  is  true  that,  currently,  the  Federal  Aviation  Administration  limits  the 
number  of  hours  that  airplane  pilots,  flight  engineers,  flight  navigators,  dispatchers, 
and  air  traffic  control  operators  perform,  we  are  here  today  to  discuss  the  fact  that 
flight  attendants'  duty  time  is  not  regulated. 

A  necessary  part  of  our  examination  should  be  to  review  what  appears  to  be  a 
growing  body  ot  opinion  among  airline  industry  observers  that  flight  attendant  duty 
time  limitations  and  rest  requirements  are  a  safety  issue. 

Thus,  our  task  today  mandates  that  we  consider  whether  fatigue  and  exhaustion 
are  indeed  factors  which  threaten  a  flight  attendant's  ability  to  service  customers 
in  a  safe  and  satisfactory  manner. 

It  is  important  for  the  purposes  of  our  review  to  understand  that,  in  addition  to 
providing  the  various  services  and  conveniences  during  a  flight,  flight  attendants 
are  responsible  for  performing  routine  safety  procedures  and  must  be  alert  and  pre- 
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pared  to  handle  emergencies  such  as  rapid  depressurization,  cabin  fires,  passenger 
ilkiess,  and  terrorist  attacks. 

The  question  thus  becomes,  as  a  result  of  the  vital  importance  to  the  sxirvival  and 
safety  of  every  passenger  £uid  aircraft  that  exists,  should  we  in  fact  implement  pro- 
tective measures  and  restrictions? 

Another  factor  to  weigh  is  whether  there  is  any  observed  evidence  to  support  the 
need  for  regulation  of  flight  attendant  duty  times  and  rest  requirements. 

While  it  may  not  be  difficult  to  imagine  that  a  flight  attendant  who  has  been  on 
his  or  her  feet  and  working  for  nearly  twenty  hours  may  not  be  able  to  respond  to 
emergencies  or  other  potential  safety  hazards  in  a  manner  necessary  for  such  situa- 
tions, the  FAA  has  been  unable — as  I  understand  it — to  identify  a  single  incident 
in  which  flight  attendant  fatigue  was  a  safety  impediment. 

I  hope  that  we  can  identify  the  extent  to  which  flight  attendant  duty  times  and 
rest  requirements  are  already  covered  by  work  rules  or  union  contracts.  This  is  nec- 
essary to  study  because  of  its  impact  on  traditional  labor/management  negotiation 
on  these  issues. 

Finally,  we  must  try  to  discern,  as  expeditiously  as  possible,  the  potential  impact 
that  the  implementation  of  flight  attendant  duty  time  regulations  by  the  carriers 
would  have  on  the  industry  ana  air  travelers. 

Mr.  Chairman,  if  there  is  to  be  any  government  poUcy  guidance  from  these  hear- 
ings, it  should  be  (1)  to  take  a  stand  on  the  possible  establishment  of  a  poUcy  re- 
gEu^ing  flight  attendant  duty  time  regulations  and  (2)  to  ensure  that,  overall,  the 
air  transportation  system  in  the  U.S.  continues  to  offer  greater  operating  efficiencies 
and  better  overall  service  to  the  passenger. 

Again,  thank  you  for  allowing  me  this  time  to  offer  my  remarks.  I  look  forward 
to  hearing  the  witnesses'  testimony. 

Thank  you,  Mr.  Chairman. 

Mr.  Oberstar.  The  gentleman  did  indeed  discuss  this  matter 
with  me  with  somewhat  the  same  intensity  that  he  expressed  his 
views  a  moment  ago.  I  am  glad  he  raised  it  again.  Thank  you. 

The  gentleman  from  Tennessee,  Mr.  Duncan. 

Mr.  Duncan.  Thank  you,  Mr.  Chairman. 

Mr.  Broderick,  we  have  some  material  from  the  committee  staff 
which  says  that  in  1989  the  FAA  found  39  cases  where  duty  time 
exceeded  16  hours  at  major  scheduled  airlines  and  402  cases  where 
duty  time  exceeded  16  hours  at  charter  airlines.  Has  that  study 
been  updated?  Do  you  have  any  reason  to  beUeve  that  this  type  of 
thing  is  happening  with  more  or  less  frequency  now? 

Mr.  Broderick.  Mr.  Dimcan,  it  has  not  been  updated  but  our 
surveillance  and  oversight  of  the  airlines  would  not  indicate  any 
drastic  change  one  way  or  the  other  in  that  practice.  We  think  it 
is  reasonably  representative  of  the  worst  cases,  which  is  what  that 
study  was  designed  to  find. 

Mr.  Duncan.  So  that  is  a  worse  case  scenario? 

Mr.  Broderick.  Yes. 

Mr.  Duncan.  We  also  have  material  that  says  there  are  81,000 
flight  attendants.  I  don't  know  how  much  the  average  flight  attend- 
ant works,  but  if  the  typical  flight  attendant  works  100  days  a 
year,  and  I  am  sure  there  would  be  some  who  would  work  more 
and  some  maybe  who  would  work  less,  but  let's  just  say  100  days 
a  year,  that  would  mean  there  were  81  million  flight  attendant 
duty  days  during  the  year.  And  you  have  this  happen  441  times 
coimting  the  charter  airlines,  that  comes  out  to  0.001  of  1  percent 
of  the  time  that  this  is  occurring. 

Mr.  Broderick.  I  won't  argue  with  the  math.  What  I  will  say  is 
that  we  only  surveyed  12,000  records  and  so  the  400  cases  rep- 
resents a  somewhat  larger  fraction  than  you  would  be  led  to  believe 
if  you  spread  it  over  the  entire  flight  attendant  workforce.  But 
there  is  no  doubt  that  this  is  a  fairly  small  frequency  with  which 
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long  duty  days  are  exceeded  and  we  acknowledge  that.  This  is  real- 
ly a  preventive  measure  to  prevent  the  occasional  kind  of  exces- 
sively long  duty  day  or  abusive  scheduling.  It  is  not  routine. 

Mr.  Duncan.  In  those  441  instances  where  this  duty  time  ex- 
ceeded the  hours,  did  anj^hing  bad  happen  in  any  one  of  those  in- 
stances? 

Mr.  Broderick.  We  don't  know  of  anything  bad  that  happened 
in  those  cases,  but  remember  that  was  an  examination  of  pay 
records  and  work  records.  But  I  think  that  we  would  have  known 
about  it  had  it  occurred  and  we  have  no  evidence  that  anjrthing  un- 
toward happened. 

Mr.  Duncan.  We  also  have  in  this  material  that  a  survey  of  15 
airlines  conducted  by  the  Air  Transport  Association  in  1990  re- 
vealed that  3  airlines  established  maximum  duty  hours  at  less 
than  14  hours,  7  set  the  limit  at  14  hours,  2  set  the  limit  at  15 
hours,  2  set  the  limit  at  16  hours,  et  cetera.  How  many  airlines  are 
there  that  you  regulate? 

Mr.  Broderick.  When  you  count  them  all  up,  there  is  nearly 
4,000  when  you  include  the  air  taxis.  But  in  terms  of  scheduled  air- 
lines, we  are  talking  something  like  110  or  120  scheduled  airlines. 

Mr.  Duncan.  Do  any  of  the  major  airlines  that  you  know  of  not 
have  some  type  of  rule  regarding  duty  hour  times  now? 

Mr.  Broderick.  About  78  percent  of  the  80,000  flight  attendants 
are  covered  by  labor-management  agreements  from  collective  bar- 
gaining. 

Mr.  Duncan.  Did  you  say  78,000? 

Mr.  Broderick.  Roughly  80  percent  of  the  80,000,  or  60-  some 
odd  thousand. 

Mr.  Duncan.  Of  the  major  airlines,  the  ones  that  we  typically 
hear  about — Delta,  United,  American,  all  of  those — do  any  of  those 
have  schedules  that  don't  deal  with  this? 

Mr.  Broderick.  No,  they  all  have  work  contracts  or  work  rules 
of  one  kind  or  another  that,  if  followed,  are  reasonable.  Of  course, 
we  can't  enforce  them  and  that  is  a  whole  different  process.  But 
they  all  have  work  rules  of  one  kind  or  another. 

Mr.  Duncan.  Are  there  any  of  those  that  have  work  rules  that 
you  think  are  excessive  in  some  way  or  improper  or  abusive? 

Mr.  Broderick.  No,  sir,  that's  not  the  case.  Indeed,  that  is  what 
that  study  showed.  And  to  the  extent  that  we  have  been  successful 
in  writing  a  rule  which  includes  within  it  aU  of  these  work  rules 
that  are  already  agreed  to,  that  is  a  reduction  in  the  cost  of  the 
rule  to  the  point  where  if,  in  fact,  the  airline  already  complies  with 
this  regulation  because  of  a  pre-existing  labor-management  con- 
tract, then  the  rule  would  cost  you  nothing  other  than  the  cost  of 
documenting  that  you  have  in  fact  complied  with  it. 

Mr.  Duncan.  All  right.  Thank  you  very  much. 

Mr.  Oberstar.  Chairman  Mineta. 

The  Chair.  Thank  you  very  much,  Mr.  Chairman. 

First  of  all,  Mr.  Broderick,  I  want  to  commend  you  and  the  ad- 
ministration of  which  you  are  now  a  part  for  coming  forward  with 
this  Notice  of  Proposed  Rule  Making.  As  has  already  been  reiter- 
ated, of  course  we  would  like  to  have  seen  this  done  a  long  time 
ago.  But  I  take  it  that  now  that  you  have  undertaken  this  course 
that  you  are  now  agreeing  that  flight  attendants  do  have  safety  re- 
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sponsibilities.  You  have,  as  has  already  been  pointed  out,  pilots, 
flight  engineers,  navigators,  air  traffic  controllers,  mechanics,  and 
dispatchers  who  have  been  under  this  rule.  And  I  guess  there  is  an 
admission  that  fatigue  does  degrade  their  ability  to  do  their  jobs. 
So  that  in  this  instance  now  you  are  saying,  yes,  flight  attendants 
also  do  have  safety  responsibilities  and  in  cases  of  emergencies  we 
don't  want  people  who  have  their  abilities  degraded  in  any  way.  Is 
that  your  approach  on  this  in  terms  of  recognizing  them  because 
of  their  safety  responsibilities? 

Mr.  Broderick.  Yes,  sir,  it  is. 

The  Chair.  I  would  like  to  go  to  page  3  of  your  prepared  state- 
ment. 

The  proposed  rule  is  a  preventive  measure  designed  to  address  the  potential  safe- 
ty problems  that  may  occur  if  flight  attendants  are  fatigued  from  working  extended 
duty  hours  or  receiving  inadequate  rest. 

This  is  exactly  what  you  should  be  doing  by  rule  and  this  is  ex- 
actly what  we  tried  to  do  legislatively  when  the  administration 
would  not  act  through  rulemaking  and  the  legislation  passed  both 
the  House  and  the  Senate.  Now  you  are  willing  to  move  forward 
by  regulation.  I  haven't  had  a  chance  to  read  the  NPRM  in  its  en- 
tirety so  I  am  not  endorsing  the  specific  provisions  that  are  here. 
But  the  important  thing  to  all  of  us  is  that  you  are  no  longer  deny- 
ing that  there  is  a  need  for  action  and  that  you  are  willing  to  move 
ahead  in  the  rulemaking  process. 

Is  it  fair  to  say  that  those  who  do  have  disagreements  with  the 
text  of  your  NPRM  will  have  full  opportimity  through  the  comment 
process  to  make  their  case  to  you  and  to  try  to  persuade  you  of 
their  wisdom  of  any  proposed  modifications? 

Mr.  Broderick.  Absolutely.  These  words  in  our  proposal  are  not 
cast  in  stone. 

The  Chair.  And  is  it  also  fair  to  say  that  this  is  a  rulemaking 
exercise  which  the  FAA  and  the  DOT  fully  intend  to  complete  with 
a  final  rule  imposing  duty  time  limitations  and  rest  requirements 
for  flight  attendants? 

Mr.  Broderick.  Yes,  sir,  it  is. 

The  Chair.  In  other  words,  this  is  not  an  NPRM  which  produces 
process  but  no  final  rule.  Is  that  correct? 

Mr.  Broderick.  That  is  correct,  sir. 

The  Chair.  And  with  regard  to  that  then,  when  do  you  think  we 
might  be  able  to  expect  a  final  rule? 

Mr.  Broderick.  Your  bill  has  outlined  a  timetable  which  I  cer- 
tainly hope  to  be  able  to  meet  or  even  beat.  But  any  precise  esti- 
mate of  how  long  it  would  take  would  be  really  quite  speculative 
right  now  because  I  have  no  idea  what  kind  of  comments  we're 
going  to  get  and  how  difficult  it  will  be  to  reconcile  those  com- 
ments. But  I  can  promise  you  that  we  are  interested  in  moving  this 
thing  forward.  I  know  Secretary  Pena  has  expressed  his  interest  in 
dealing  expeditiously  with  this,  and  we  will  do  so. 

The  Chair.  You  will  recall  that  at  some  prior  time  at  FAA,  they 
had  something  known  as  the  "Mineta  Report  Card". 

Mr.  Broderick.  I  remember  it  well,  sir. 

The  Chair.  I  assume  you  would  not  object  if  I  were  to  start  mak- 
ing book  on  that  Mineta  Report  Card  as  it  relates  to  provisions  of 
this  NPRM? 
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Mr.  Broderick.  I  would  not  object,  sir.  [Laughter.] 

The  Chair.  Very  well.  Thank  you,  Mr.  Broderick.  Thank  you,  Mr. 
Chairman. 

Mr.  Oberstar.  Mr.  Collins. 

Mr.  Collins.  Thank  you,  Mr.  Chairman. 

Mr.  Broderick,  I  believe  you  stated  that  you  can't  quantify  the 
safety  benefit.  Did  I  hear  that  right? 

Mr.  Broderick.  That  is  correct. 

Mr.  Collins.  In  referring  to  page  3  that  the  Chairman  referred 
to,  it  states  the  "potential  safety  problems".  Can  you  define  those 
potential  safety  problems. 

Mr.  Broderick.  The  best  I  can  do  in  defining  them  is  to  apply 
the  common  sense  rule  that  the  Chairman  and  Mr.  dinger  referred 
to.  That  is,  abusive  scheduling,  whether  it  be  volimtary  or  involun- 
tary, means  that  people  have  worked  very  long  hours  and  are  so 
fatigued  that  they  aren't  really  focused  on  the  details  of  what 
should  be  done.  Should  an  emergency  occur,  I  would  not  expect 
their  performance  to  be  as  good  as  it  would  be  if  they  were  not  so 
fatigued.  What  we  are  trying  to  do  here  is  quite  difficult.  It  is  to 
draw  a  line  between  what  appears  to  be  a  reasonable,  normal,  work 
day  and  what  would  be  an  excessively  long  work  day  if  it  were  ex- 
ceeded. It  is  a  difficult  job  and  that's  one  of  the  reasons  we  have 
the  public  comment  period  open,  sir. 

Mr.  Collins.  Referring  back  to  the  gentleman  from  Tennessee, 
you  talked  about  the  common  sense  rule  and  you  say  that  some  80 
percent  of  the  attendants  now  come  imder  some  rules  that  the  air- 
line industry  itself  has  set.  Have  you  found  a  common  sense  ap- 
proach to  the  rules  that  they  have  already  put  in  place? 

Mr.  Broderick.  Well,  the  rules  that  they  have  already  put  in 
place  are  the  result  of  labor-management  negotiations.  I  guess  you 
could  call  that  common  sense.  It  is  a  long  history  of  negotiations 
between  the  parties  that  differs  from  airline  to  airline.  So  the  con- 
tracts are  quite  different  but  the  first  thing  they  do,  I  think,  is  try 
and  set  reasonable  limits  to  the  work  schedule,  as  we're  doing  here. 

Mr.  Collins.  My  next  question  was  going  to  be  why  are  we  even 
approaching  this,  but  I  think  that  was  answered  by  the  Chairman 
when  he  referred  to  his  report  card. 

Go  back  to  the  subcommittee  Chairman's  comments  earlier  about 
these  rules  and  the  examples  that  he  gave  pertaining  to  the  35 
hours  and  such.  Your  rules  will  address  that,  is  that  not  true? 

Mr.  Broderick.  You  mean  35  hours  of  work  at  a  stretch,  sir? 

Mr.  Collins.  Yes. 

Mr.  Broderick.  Yes.  Thev  prohibit  work  in  excess  of  the  speci- 
fied scheduled  times  and  also  specify  a  minimum  permissible  ac- 
tual rest  period. 

Mr.  Collins.  I  like  your  word  "common  sense".  You  said  a  couple 
of  things  that  even  back  up  the  fact  that  you  do  use  some  common 
sense,  and  that  is  when  you  referred  to  the  fact  that  you  don't  want 
to  see  any  more  cost  to  Government  or  the  airlines  because  both 
of  those  costs  are  paid  by  the  same  people.  I  appreciate  that  com- 
ment. 

This  appears  to  be  a  matter  of  rules  versus  law.  In  my  opinion, 
rules  are  the  lesser  of  the  two  evils.  In  response  to  the  gentleman 
who  referred  to  being  on  the  airplane  and  taking  off  in  stormy 
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weather  and  praying  for  30  minutes  to  be  looked  after,  I  have  done 
that  a  time  or  two  also  but  I  included  in  those  prayers  the  flight 
attendants  and  all  who  were  aboard  and  not  just  me. 

I  appreciate  your  appearance  here  today  and  your  comments. 
Thank  you,  sir.  Thank  you,  Mr.  Chairman. 

Mr.  Broderick.  Thank  you. 

Mr.  Oberstar.  Thank  you,  Mr.  Collins.  I  appreciate  your  ques- 
tions there. 

I  have  a  few  other  points  I  would  like  to  pursue.  Let  me  give  you 
an  example  and  see  how  it  would  be  treated  under  the  rule.  A  trip 
scheduled  in  three  legs,  a  six  hour,  a  five  hour,  and  a  2  and  a  half 
hour,  thirteen  and  a  half  hours  total.  I  culled  this  from  actual  expe- 
rience. If  the  first  leg  on  landing  were  delayed  and  became  seven 
hours,  then  under  scheduled  duty  time  the  flight  attendant  would 
have  to  fly  the  five  hour  leg  and  the  two  and  a  half  hour  leg,  total 
of  fourteen  and  a  half  hours.  Is  that  correct? 

Mr.  Broderick.  Let  me  ask  Dave  to  answer  that. 

Mr.  Oberstar.  Okay.  That's  the  first  one  under  scheduling.  If 
this  were  an  actual  duty  time  rule,  the  flight  attendant  would  not 
be  permitted  to  fly  the  final  leg  because  it  would  exceed  the  four- 
teen hour  limitation? 

Mr.  Harrington.  You  are  correct,  Mr.  Chairman.  In  the  first  in- 
stance, with  the  increase  on  the  first  leg  to  seven  hours,  going  past 
fourteen  and  a  half,  the  way  the  rule  is  written,  would  have  no  ef- 
fect. It  was  scheduled  for  less  than  fourteen  and  the  rules  for  that 
would  apply.  You  are  correct. 

Mr.  Oberstar.  Now  a  pilot  would  not  be  subjected  to  that  period 
of  time.  Pilot  duty  time  rules  are  different. 

Mr.  Harrington.  There  are  several  different  sets  there,  in  the 
domestic  and  commuter  areas.  You  are  correct,  sir. 

Mr.  Oberstar.  Now  on  October  3,  1991,  FAA  issued  an  interpre- 
tation of  the  flight  limitation  regulations  that  required  pilots  who 
were  assigned  reserve  duty  to  have  a  specified  period  of  rest  time, 
at  least  eight  hours,  when  they  could  not  be  called  for  duty.  The 
bulletin,  I  think  it  was  in  January  1992,  that  was  issued  advised 
that  enforcement  guidance  would  be  forthcoming  in  the  next  six 
months.  To  the  best  that  I  have  been  able  to  discern,  that  enforce- 
ment guidance  did  not  come  forth.  How  is  that  regulation  being  en- 
forced? And  I  ask  the  question  as  guidance  for  how  this  regulation 
will  be  enforced. 

Mr.  Harrington.  The  reserve  and  stand-by  provisions  for  the  pi- 
lots— and  that  interpretation  turned  out  to  be  very  controversial,  as 
you  know,  Mr.  Chairman.  We  have  a  group  in  our  Aviation  Rule- 
making Advisory  Committee,  which  includes  the  Airline  Pilot  Asso- 
ciation, the  airlines,  and  FAA  representatives,  currently  working 
together  trjdng  to  find  consensus  on  that  particular  issue.  In  the 
interim  we  have,  and  I  will  take  responsibility  for  it,  withheld  en- 
forcement of  that  particular  interpretation.  There  is  a  long  estab- 
lished industry  practice  on  that  particular  issue  having  to  do  with 
reserve  and  stand-by  procedures.  We  did  put  a  letter  out  just  hold- 
ing everything  in  abeyance  while  we  try  to  reach  consensus  with 
the  industry.  If  we  can't,  we  will  make  a  tough  call  and  proceed. 

Mr.  Broderick.  Mr.  Chairman,  if  I  might 
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Mr.  Oberstar.  ALPA  filed  a  petition  on  that  matter.  What  has 
happened  with  that  petition? 

Mr.  Harrington.  A  petition  for  rulemaking? 

Mr.  Oberstar.  A  petition  to  amend  the  flight  time  limitations  to 
establish  reasonable  rest 

Mr.  Harrington.  Yes,  I  believe  that  is  all  part  of  that  working 
group  in  ARAC,  the  Aviation  Rulemaking  Advisory  Committee. 

Mr.  Oberstar.  So  the  petition  is  under  consideration  by  the  rule- 
making group. 

Excuse  me,  Mr.  Broderick,  I  interrupted  you. 

Mr.  Broderick.  The  whole  issue  is.  I  just  wanted  to  point  out 
that  the  text  of  our  actual  proposal  specifically  addresses  interrupt- 
ing the  rest  period  or  proposes  to  allow  interruption  of  the  rest  pe- 
riod once  to  talk  about  changing  the  flight  time.  That  is  right  on 
the  point  that  you  mention  and  it  is  the  lack  of  that  I  think  in  our 
previous  regulatory  attempts  that  has  led  to  the  confusion  that  we 
have  right  now  with  enforcing  the  pilot  rules.  So  I  guess  my  point 
is  I  wanted  to  make  sure  that  we  recognize  that  we  won't  have  that 
same  issue  to  deal  with  in  the  flight  attendant  rules. 

Mr.  Oberstar.  Will  you  be  responding  to  ALPA's  petition  or  is 
this  going  to  be  resolved  in  some  other  way  in  a  context  of  the 
ARAC  Committee? 

Mr.  Broderick.  We  have  got  to  resolve  it  I  think  between  labor 
and  management,  and  we  are  tndng  to  use  the  public  process  of 
the  ARAC  Committee  to  try  and  reach  some  common  understand- 
ing. Like  any  other  issue  that  involves  changing  work  rules,  it  can 
have  at  times  a  fairly  significant  cost  associated  with  it.  We  have 
got  to  try  and  find  a  way  to  accommodate  not  only  the  obviously 
important  safety  issues  that  we  talk  about  when  we  talk  about 
work  rules,  but  we  must  make  sure  that  we  do  so  without  applying 
unnecessary  and  very  large  costs  to  the  industry. 

Mr.  Oberstar.  We  understand  that.  We  are  not  insensitive  to 
cost  issues.  Goodness  knows,  we  have  had  several  days  of  hearings 
on  the  subject  of  the  airline  financial  condition  and  we  are  very 
much  aware  of  the  many  complexities  of  that  aspect.  One  of  the  is- 
sues the  airlines  continually  recite  is  regulations.  But  this  is  safety. 
Flight  attendants  are  subject  to  drug  and  alcohol  testing,  are  put 
through  safety  training  and  refi-esher  training,  are  fi*equently  cited 
by  the  airlines  as  important  to  safety,  but  when  it  comes  to  a  com- 
parison to  flight  dispatchers,  mechanics,  and  pilots  they  aren't 
treated  as  full  equals  and  partners  in  safety.  This  rule  should  ac- 
complish that  objective,  should  establish  this  parity  of  standing  on 
safety  as  full  safety  professionals  in  league  with  the  others  who 
have  safety  duties  and  responsibilities  within  the  airline  industry. 

The  key  to  establishing  trust  with  the  flight  attendant  commu- 
nity is  thas  enforcement  matter.  If  you  are  primarily  going  to  rely 
upon  complaints  fi-om  flight  attendants,  you  may  be  opening,  on 
the  one  hand,  flood  gates  for  an  enormous  amount  of  such  com- 
plaints; on  the  other  hand,  unless  there  is  a  confidence  that  FAA 
is  monitoring — and  certainly  at  the  outset  I  think  you  would  have 
to  do  that  very  closely — the  flight  times,  you  won't  get  this  flood 
and  you  will  hear  the  excessive  cases. 

Mr.  Broderick.  We,  in  fact,  would  expect  to  be  doing  that  espe- 
cially when  the  rule  is  first  implemented  and  then,  of  course,  we 
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will  continue  to  do  that  in  our  in-depth  inspections  as  a  normal 
course  of  events. 

Mr.  Oberstar.  Ms.  Banner,  do  you  have  any  questions? 

Ms.  Danner.  Yes,  Mr.  Chairman,  thank  you  very  much. 

I  think  that  many  of  you  on  the  panel  at  least  recognize  my  TWA 
bias  in  that  it  is  the  preeminent  employer  in  my  district,  not  to 
mention  that  my  husband  flew  for  them  for  33  years.  I  would  not 
like  to  see  a  change  in  the  work  rules  that  would  impact  upon 
TWA  which  is  now  employee-owned.  As  you  very  well  know,  the 
flight  attendants  own  a  portion  of  TWA  and  I  would  like  to  feel 
that  TWA  had  the  option  of  looking  at  their  own  work  rules  since 
they  are  looking  at  their  own  business  when  TWA  flight  attendants 
look  at  what  they  are  doing.  You  made  mention  of  the  fact  that 
"changing  work  rules  can  have  a  fairly  significant  cost  associated 
with  it."  Fairly  simificant  costs  are  something  we  are  trying  to 
keep  down  in  the  TWA  family.  And  so  I  would  ask  that  you  Took 
at  all  airlines  and  recognize  that  some  of  them  are  operating  quite 
a  lot  differently  than  others  are  operating  and  take  into  account 
the  fact  that  TWA  is  very  unique  in  the  aviation  world  today. 

Mr.  Broderick.  We  will  do  that,  ma'am. 

Ms.  Banner.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  Oberstar.  Mr.  Broderick,  I  think  that  covers  pretty  much 
the  range  of  issues  we  wanted  to  cover.  I  don't  think  there  are 
other  questions  from  other  members.  Move  ahead  expeditiously 
with  the  issu£ince  of  the  NPRM,  implement  the  full  rulemaking  as 
soon  as  you  possibly  can.  This  is  not  a  subject  that  would  require 
enormous  amounts  of  detailed,  minute  consideration  of  minutia. 
We  have  been  through  this  issue  many  times  with  varying  degrees 
of  fine  tooth  combing.  I  think  that  the  major  questions  ought  to  be 
readily  resolved  and  let's  put  this  in  place  as  quickly  as  possible 
and  then  exercise  vigilance  over  its  operation. 

Mr.  Broderick.  We  will  move  quickly,  sir. 

Mr.  Oberstar.  Thank  you. 

Mr.  Broderick.  Thank  you. 

Mr.  Oberstar.  Our  next  panel  includes  Ms.  Benise  Hedges, 
president.  Association  of  Professional  Flight  Attendants,  on  behalf 
of  the  Coalition  of  Flight  Attendant  Unions;  and  Ms.  Bonna  O'Neil 
and  Ms.  Beth  BeProspero-Bohlander,  Association  of  Flight  Attend- 
ants. Welcome. 

Ms.  Hedges,  welcome.  We  are  glad  to  have  you  here.  Please  pro- 
ceed. You  may  summarize  your  testimony;  it  will  appear  in  fiill  in 
the  record,  but  proceed  as  you  wish. 

TESTIMONY  OF  DENISE  HEDGES,  PRESIDENT,  ASSOCIATION 
OF  PROFESSIONAL  FLIGHT  ATTENDANTS,  ON  BEHALF  OF 
THE  COALITION  OF  FLIGHT  ATTENDANT  UNIONS;  DONNA 
O'NEIL  AND  BETH  DePROSPERO-BOHLANDER,  AND  DEE 
MAKI,  ASSOCIATION  OF  FLIGHT  ATTENDANTS 

Ms.  Hedges.  Thank  you.  Chairman  Oberstar. 

Chairman  Oberstar,  Chairman  Mineta,  and  members  of  the  sub- 
committee, thank  you  for  this  opportunity  to  testify  at  this  impor- 
tant hearing  on  flight  attendant  duty  time  limitations  and  mini- 
mum rest  requirements.  My  name  is  Benise  Hedges.  I  am  presi- 
dent of  the  Association  of  Professional   Flight  Attendants,   the 
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APFA,  the  collective  bargaining  representative  of  the  flight  attend- 
ants of  American  Airlines  and  Flagship  Airlines.  I  am  testifying  on 
behalf  of  the  70,000  flight  attendants  at  24  carriers  represented  by 
the  Coalition  of  Flight  Attendant  Unions.  Besides  APFA,  the  Coali- 
tion is  comprised  of  the  Association  of  Fhght  Attendants  (AFA),  the 
Independent  Federation  of  Flight  Attendants  (IFFA),  who  rep- 
resents TWA,  the  International  Association  of  Machinists  (LAM), 
and  the  International  Brotherhood  of  Teamsters  (IBT). 

This  is  the  third  time  the  Coalition  has  been  before  you  testifying 
on  the  duty  time  issue.  We  hope  that  the  third  time  is  a  charm. 

Mr.  Oberstar.  Let  me  say,  it  has  always  charmed  us.  Let's  hope 
it  charms  the  FAA.  [Laughter.] 

Ms.  Hedges.  Thank  you.  We  are  very  glad  that  the  FAA  has  an- 
nounced the  beginning  of  a  rulemaking  process  which  the  Coalition 
will,  of  course,  participate  in  fully.  We  have  not  reviewed  this  pro- 
posal but  my  comments  are  relevant  whether  or  not  we  are  talking 
about  a  rule  or  a  law. 

I  have  submitted  written  testimony  and  supporting  material. 
With  your  permission,  I  will  summarize  my  remarks. 

In  our  testimony  before  this  subcommittee  today,  we  will  make 
two  main  points:  (1)  Fatigue  in  the  aviation  industry  threatens  safe 
operations  and  has  detrimental  effects  on  employee  health;  and  (2) 
Flight  attendants  are  the  subject  of  disparate  treatment.  Each  of 
these  issues  is  important  and  in  combination  they  call  for  decisive 
action  by  this  subcommittee. 

The  Federal  Aviation  Act  of  1958  authorizes  and  in  fact  requires 
the  Federal  Aviation  Administration,  the  FAA,  to  write  rules  and 
regulations  governing  the  maximum  hours  of  service  for  "airmen" 
and  other  employees  of  air  carriers.  The  FAA  has  claimed  jurisdic- 
tion over  and  responsibility  for  the  occupational  safety  and  health 
of  all  crew  members.  It  has  acknowledged  that  maximum  hours  of 
duty  and  minimum  hours  of  rest  for  crew  members  are  appro- 
priately regulated  under  this  responsibility. 

Despite  the  FAA's  mandate  and  assertions,  it  has  failed  to  set 
duty  time  limits  or  rest  period  requirements  for  the  only  predomi- 
nantly female  safety  sensitive  workforce  in  the  airline  industry — 
flight  attendants.  In  fact,  every  other  safety  sensitive  transpor- 
tation workforce  has  regulatory  or  statutory  limits  on  duty  and 
minimum  rest  requirements.  Pilots,  dispatchers,  mechanics,  train 
conductors,  engineers,  and  truck  drivers  all  have  duty  time  limita- 
tions and  minimum  rest  rules  and  these  workers  are  predomi- 
nantly male. 

For  over  15  years  the  FAA  has  promised  Congress  it  would  issue 
a  rule  establishing  maximum  work  days  and  minimum  rest  periods 
for  flight  attendants.  Since  as  early  as  1978,  as  you  pointed  out 
Chairman  Oberstar,  FAA  administrators  have  promised  in  writing 
that  flight  attendant  duty  time  and  rest  regulations  would  be  pub- 
lished "by  the  end  of  the  year".  For  the  last  decade  and  a  half,  the 
FAA  and,  more  importantly,  the  administrations  which  have  gov- 
erned it  have  switched  back  and  forth  on  this  issue  and  have  never 
released  a  rule. 

By  passing  H.R.  14,  the  Fhght  Attendant  Duty  Time  Act,  the 
U.S.  will  join  23  other  countries  in  protecting  flight  attendant 
health  and  promoting  passenger  safety.  H.R.   14  would  allow  a 
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maximum  of  14  hours  of  actual  on  duty  time  for  domestic  flights. 
The  bill  also  provides  a  minimum  of  10  consecutive  hours  of  rest 
after  each  domestic  duty  period.  New  in  this  year's  bill  is  language 
providing  an  additional  two  hours  of  deadheading  which  would 
allow  the  airlines  to  return  a  flight  attendant  to  domicile. 
Deadheading,  of  course,  is  when  a  carrier  directs  a  flight  attendant 
to  ride  as  a  passenger  from  point  A  to  point  B.  When  working  in 
international  flight,  an  airline  could  require  a  flight  attendant  to 
work  a  maximum  of  16  hours  of  actual  duty  and  provides  a  mini- 
mum of  12  hours  rest.  The  bill  is  similar  to  the  legislation  consid- 
ered by  this  subcommittee  during  the  102nd  Congress. 

As  frequent  fliers,  you  have  often  heard  flight  attendants  refer 
to  being  safety  professionals  during  pre-flight  demonstrations. 
Since  air  travel  is  so  safe,  few  of  you  have  been  on  board  an  air- 
craft when  flight  attendants  have  demonstrated  the  impact  position 
for  an  anticipated  emergency  landing.  We  hope  you  will  never  have 
to  hear  this  instruction,  but  if  you  do,  we  hope  you  can  count  on 
the  flight  attendants  for  being  in  top  condition  to  protect  your  life. 
As  it  stands  today,  some  flight  attendants  may  be  too  exhausted 
from  having  worked  a  17-  20-  or  even  30-hour  day  to  respond 
quickly  to  such  an  emergency. 

The  need  for  duty  time  limits  and  rest  requirements  is  directly 
tied  to  the  FAA's  central  justification  for  requiring  flight  attend- 
ants to  be  on  board  commercial  aircraft;  that  is,  to  assist  pas- 
sengers in  case  of  emergency  evacuations.  Every  second  counts  in 
an  evacuation,  especially  when  it  is  accompanied  by  a  post-crash 
fire.  Studies  of  the  flow  of  passengers  through  exits  demonstrate 
that  if  an  evacuation  takes  five  seconds  longer,  it  can  mean  that 
five  more  people  will  die  from  flames,  smoke,  and  toxic  gas. 

An  emergency  evacuation  of  Trans  World  Airlines  Flight  843  on 
July  30,  1992,  illustrates  the  value  of  a  well-rested  flight  attendant 
crew.  After  an  aborted  take-off,  the  flight  attendants  evacuated  all 
273  passengers,  of  which  approximately  200  were  foreign  pas- 
sengers. The  flight  attendants  were  in  peak  physical  condition 
since  this  was  their  first  flight  of  the  day.  Consequently,  they  were 
able  to  evacuate  the  passengers  from  the  burning  aircraft  within 
approximately  two  minutes  with  the  use  of  only  three  of  the  eight 
emergency  exits.  The  remaining  five  exits  were  unusable  due  to  fire 
and  smoke  outside  the  aircraft.  During  the  evacuation  only  one 
passenger  sustained  a  serious  injury  while  nine  passengers  had 
minor  injuries  consisting  of  abrasions  and  contusions.  The  aircraft 
was  subsequently  destroyed  by  fire. 

Flight  attendants  do  much  more  than  evacuate  aircraft  after  ac- 
cidents. We  respond  to  disturbed  and  assaultive  passengers,  and 
deal  with  hijackers  and  terrorists.  We  are  the  fire  department  at 
30,000  feet  and  must  be  able  to  detect  and  fight  in-flight  fires. 
Flight  attendants  must  attend  to  in-flight  medical  emergencies, 
ranging  from  heart  attacks  to  turbulence-related  injuries.  We  must 
assist  passengers  in  life-threatening  aircraft  decompressions.  We 
are  the  on-site  bomb  and  hijacker  detection  squad.  These  types  of 
emergencies  are  not  rare  events;  generally  one  of  these  emer- 
gencies occurs  every  day.  The  ability  to  perform  these  tasks  is  seri- 
ously eroded  by  fatigue.  Flight  attendants  may  be  unable  to  handle 
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emergencies   adequately  because  they  have  worked   16   or  more 
hours,  with  multiple  taJ?^e-offs  and  landings,  little  rest,  and  jet  lag. 

During  all  types  of  emergencies,  flight  attendants  are  absolutely 
crucial  to  minimizing  loss  of  life  and  preventing  injury.  When  an 
evacuation  is  necessary,  we  must  decide  which  exits  to  use  after  as- 
sessing dangerous  external  conditions,  we  must  open  the  exits  and 
deploy  the  slides,  we  must  direct  and  redirect  the  passengers  safely 
out  of  the  exits,  we  must  administer  oxygen  and  don  protective 
breathing  equipment.  These  tasks  require  appropriate  training, 
rapid  response,  and  good  judgment,  all  of  which  are  undermined  by 
fatigue. 

Scientific  studies  support  our  common  sense  understanding  of  fa- 
tigue. One  study  which  appeared  in  Aerospace  Safety  cited  the  fol- 
lowing problems  associated  with  chronic  fatigue.  They  are:  in- 
creased errors,  increased  reaction  time,  increased  willingness  to  ac- 
cept lower  standards,  and  a  tendency  to  neglect  warning  signs. 
Other  scientific  references  are  in  our  written  testimony  which  we 
submitted  to  this  subcommittee. 

How  fatigued  are  flight  attendants?  It  is  not  uncommon  for  flight 
attendants  to  work  a  12-hour  day  with  an  ensuing  rest  period  of 
9  hours  or  less.  During  this  rest  period,  flight  attenamits  must  do 
paperwork,  travel  to  the  hotel,  check  in,  eat,  sleep,  and  return  to 
the  airport.  This  sequence  might  be  followed  by  another  12-hour 
work  day.  The  fatiguing  effects  of  these  long  work  days,  which  can 
also  include  night  work,  time  zone  transitions,  and  rotating  shifts, 
are  compounded  by  environmental  factors  such  as  poor  cabin  air 
quality,  noise,  and  vibration,  as  well  as  a  demanding  physical 
workload.  For  example,  flight  attendants  must  walk  several  miles 
and  push  250  pound  meal  and  beverage  carts  on  inclined  floors 
against  gravity. 

The  12-hour  days  are  often  extended  to  16  hours  or  more  due  to 
mechanical  problems,  air  traffic  control  delays,  weather,  and  other 
circumstances.  Flight  attendants  with  me  today  will  tell  stories  of 
lengthy  duty  days  and  complicating  circumstances  while  other  ex- 
amples are  in  our  full  written  testimony.  Extremely  long  duty  peri- 
ods occur  with  such  frequency  that  we  can  find  numerous  examples 
with  little  eftbrt. 

The  two  key  points  I  want  to  leave  with  you  today  are,  first,  fa- 
tigue undercuts  the  ability  of  flight  attendants  to  respond  to  medi- 
cal, safety,  and  security  emergencies,  and  compromises  flight  at- 
tendant health.  Second,  the  time  is  now  to  give  women  workers  the 
same  protections  given  to  men  workers  for  more  than  50  years. 

Before  I  turn  to  the  flight  attendants  who  are  here  today  to  tes- 
tify in  support  of  flight  attendant  duty  time  limitations,  I  would 
like  to  ask  that  a  few  other  comments  be  added  to  the  record.  As 
you  know,  later  today  a  representative  from  American  Trans  Air 
will  testify  opposed  to  duty  time  limitations.  The  Association  of 
Flight  Attendants,  a  member  of  the  Coalition  of  Flight  Attendant 
Unions,  represents  the  800  flight  attendants  at  ATA  and  is  pres- 
ently negotiating  their  first  contract.  AFA  reports  that  there  is  no 
contract  or  work  rules  at  ATA;  therefore,  there  are  no  duty  and 
flight  limitations  or  rest  requirements.  Flight  attendants  are  given 
three  "blank"  days  and  nine  "G"  days  off  a  month,  but  the  blank 
days  have  essentially  been  eliminated  and  many  flight  attendants 
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end  up  working  on  the  G  days  to  make  up  for  the  abysmally  low 
pay.  In  fact,  ATA  has  a  rather  ingenuous  method  to  get  its  flight 
attendants  to  work  longer  duty  hours.  If  flight  attendants  are  need- 
ed to  extend  already  long  duty  days,  the  captains  can  pull  out  the 
checkbook  and  offer  flight  attendants  money. 

I  know  this  sounds  unbelievable  but  it  is  true.  It  is  common  prac- 
tice at  ATA  for  flight  attendants  to  receive  checks  to  fly  long  trips. 
If  a  flight  attendant  says  she  or  he  is  just  too  fatigued  to  fly,  the 
scheduling  department  is  called  and  the  flight  attendant  is  threat- 
ened with  a  dismissal.  Recently  the  company  has  been  unwilling  to 
write  as  many  checks  but  the  flight  attendants  are  still  being 
forced  to  work  incredibly  long  trips.  AFA  notes  that  the  company 
memos  which  outline  this  "compensation  program"  at  ATA  are 
written  by  the  vice  president  of  flight  operations  at  American 
Trans  Air.  It  is  appalling  that  there  are  flight  attendants  at  an 
American  flag  carrier  who  are  not  only  flying  endless  trips  for 
weeks  without  rest,  but  that  they  are  being  given  checks  to  force 
them  to  fly.  AFA  has  heard  examples  of  flight  attendants  flying 
well  over  20  hours  who  were  told  they  would  receive  compensation 
and  then  they  did  not  receive  the  check.  Those  flight  attendants 
who  refuse  the  compensation  are  faced  with  losing  days  off  or 
worse,  dismissal. 

It  is  time  we  protect  these  flight  attendants  and  assure  them 
adequate  rest  and  duty  time  limitations. 

Thank  you  again  for  this  opportunity  to  testify.  I  would  be  happy 
to  answer  any  questions  you  may  have. 

Mr.  Oberstar.  Thank  you  very  much.  We  will  come  to  that  in 
a  moment. 

Ms.  O'Neil. 

Ms.  O'Neil.  Good  morning,  Mr.  Chairman  and  members  of  the 
subcommittee. 

My  name  is  Donna  O'Neil  and  I  have  been  flying  for  almost  19 
years.  I  began  my  flying  career  with  Eastern  Airlines  in  1974  and 
have  been  flying  for  my  current  carrier  since  June  of  1989.  I  am 
a  member  of  the  Association  of  Flight  Attendants,  AFLr-CIO.  On 
behalf  of  myself  and  my  fljring  partners,  I  am  pleased  and  thankful 
to  have  the  opportiinity  to  speak  to  you  today  concerning  the  seri- 
ous matter  of  flight  attendant  duty  time  restrictions  and  guaran- 
teed rest. 

During  my  years  of  flying,  I  have  always  been  protected  by  con- 
tract language  that  has  prevented  me  from  being  scheduled  beyond 
13  hours  on  duty.  My  current  contract  states  that  "no  flight  attend- 
ant shall  be  scheduled  for  an  on-duty  period  in  excess  of  13  hours 
maximum  scheduled  or  required  to  remain  on-duty  in  excess  of  14 
hours."  The  key  word  here  is  "scheduled".  In  reahty,  there  are 
countless  occasions  when  circumstances  such  as  weather  or  me- 
chanical delays  or  international  flying  have  extended  the  duty  time 
beyond  that  limit.  Recently,  I  experienced  one  of  those  "unsched- 
uled" days.  I  would  like  to  share  with  you  the  details  of  that  trip. 

At  my  carrier,  there  is  a  scheduled  trip  every  Sunday  starting  at 
Washington's  National  Airport  and  making  three  round  trips  to 
New  York's  LaGuardia  Airport.  You  are  scheduled  to  fly  the  10:00 
a.m.,  2:00  p.m.,  and  the  6:00  p.m.  flights  from  Washington  and  the 
12:00  noon,  4:00  p.m.,  and  8:00  p.m.  flights  from  New  York.  It  is 
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scheduled  for  12  duty  hours.  This  is  an  extremely  long  and  tiring 
day  and  it  is  essential  that  the  flight  attendants  prepare  and  pace 
themselves.  If  all  goes  as  scheduled,  the  trip  will  total  six  and  a 
half  flight  hours,  will  last  only  one  day,  and  will  return  you  to  your 
home  domicile  at  the  end  of  the  day. 

On  this  particular  Sunday  in  February,  I  arrived  at  the  airport 
at  9:00  a.m.,  one  hour  before  the  schediiled  departure.  During  our 
crew  briefing  we  discussed  the  weather  front  due  to  pass  through 
Washington,  D.C.  and  continue  up  the  east  coast.  I  should  note 
that  this  was  not  the  "Blizzard  of  1993",  it  was  just  a  normal  win- 
ter storm.  Snow  was  predicted  for  early  afternoon.  The  flight  at- 
tendants all  began  to  mentally  prepare  themselves  for  numerous 
weather  delays  and  decreased  ground  time  between  flights. 

We  left  National  Airport  on  time  that  Sunday  at  10:00  a.m.  and 
the  first  round  trip  was  uneventful.  The  flights  were  normal  one 
hour  flights  and  the  ground  time  in  New  York  was  the  normal  one 
hour.  This  hour  of  ground  time  includes  passenger  deplaning, 
cleaning  of  the  aircraft  by  the  fleet  service,  and  catering  the  galley. 
Once  this  is  completed,  flight  attendants  are  given  approximately 
20  minutes  of  personal  time.  Most  flight  attendants  use  this  time 
eating  or  relaxing  prior  to  the  next  boarding  process. 

By  the  time  we  arrived  back  in  Washington  at  1:00  p.m.,  it  had 
been  snowing  in  D.C.  for  about  45  minutes.  Although  conditions 
had  deteriorated  in  D.C.  and  the  fi-ont  was  moving  rapidly  to  the 
northeast,  no  delay  was  expected.  The  2:00  p.m.  flight  to  New  York 
needed  to  be  de-iced  and  took  off  on  time.  Wing  de-icing  was  again 
needed  prior  to  the  4:00  p.m.  departure  back  to  Washington  since 
it  was  snowing  in  New  York,  but,  again,  we  left  on  time.  This  was 
our  fourth  take-off"  for  the  day  and  we  were  finishing  up  our  second 
of  three  round  trip  flights.  So  far,  everything  was  on  schedule. 

About  20  minutes  into  the  flight  to  Washington,  the  crew  was  in- 
formed that  the  weather  had  worsened  and  the  plane  would  have 
to  circle  for  a  while.  Since  flights  had  been  diverted  to  National 
Airport,  the  airport  was  saturated  and  Norfolk  Airport  was  given 
as  an  alternative  for  us.  We  circled  for  an  hour.  During  this  time 
we  continued  beverage  service  and  comforted  unhappy  and  con- 
fused passengers.  We  were  finally  allowed  to  land  at  National  at 
6:10  p.m.  When  we  arrived,  there  was  an  enormous  number  of  pas- 
sengers waiting  to  fly  to  New  York.  These  included  not  only  those 
passengers  who  had  planned  to  take  the  6:00  p.m.  flight  but  also 
passengers  who  wanted  to  go  to  New  York  but  had  been  diverted 
to  Washington  first.  The  airport  was  packed  with  passengers,  most 
with  the  beginning  signs  of  cabin  fever.  Fleet  service  quickly 
cleaned  the  plane,  passengers  were  boarded,  and  in  less  than  30 
minutes  we  were  ready  to  depart.  Despite  the  fact  that  the  flight 
attendants  had  had  no  rest  time  during  this  quick  turnaround,  we 
were  all  ready  to  continue  on  the  trip. 

New  York  was  not  able  to  accept  our  flight  and  we  were  given 
a  gate  hold  in  Washington  until  8:00  p.m.  'Die  passengers  who  had 
been  anxious  to  get  on  the  plane  were  now  confused  as  to  whether 
to  wait  on  the  plane  or  find  hotels  for  the  night.  Many  were  also 
concerned  that  if  they  did  make  it  to  New  York  that  it  would  be 
impossible  to  find  ground  transportation  or  hotel  rooms  because  of 
the  weather.  Most  of  the  passengers  on  board  had  been  stuck  at 
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airports  all  day.  They  were  hungry,  tired,  and  irritable.  The  only 
food  on  the  plane  was  pretzels  and  peanuts.  One  couple  with  a 
small  child  had  been  delayed  all  day  and  now  found  themselves 
trapped  in  an  airplane  with  no  food  or  diapers  for  their  hungry, 
wet,  and  crying  child.  Each  time  a  passenger  decided  to  leave  the 
aircraft,  she  or  he  was  quickly  replaced  by  another  customer  want- 
ing to  get  to  New  York.  As  required,  the  flight  attendants  stayed 
on  the  aircraft  the  entire  time. 

We  finally  closed  the  door  and  left  the  gate  at  8:10  p.m.,  two 
hours  later,  and  proceeded  to  taxi  to  an  area  known  as  the  "penalty 
box",  which  is  a  place  for  airplanes  to  wait  until  they  can  take  off. 
Around  this  time,  there  was  an  accident  affecting  runway  lights  at 
Kennedy  Airport  and  all  northbound  traffic  had  been  stopped.  The 
entire  New  York  airway  was  affected.  We  sat  in  the  plane  with  the 
engines  off  for  more  than  an  hour  and  a  half.  After  some  confusion 
on  whether  the  flight  crew  would  be  replaced  with  a  New  York 
crew,  we  finally  took  off  for  New  York  at  9:55  p.m.  Let  me  remind 
you  that  the  original  scheduled  trip  was  supposed  to  arrive  back 
in  Washington  for  the  evening  at  9:00  p.m.  We  were  already  one 
hour  over  the  scheduled  trip  and  had  been  on  duty  for  over  twelve 
hours.  Instead  of  returning  to  Washington  as  expected  for  the 
evening,  we  were  only  leaving  Washington  for  another  flight  to 
New  York. 

We  had  been  in  the  air  to  New  York  for  a  short  time  when  the 
captain  announced  we  were  to  enter  an  indefinite  circle  pattern  or 
land  in  Philadelphia.  Most  of  the  passengers  were  crazy  at  that 
point.  They  felt  trapped  and  there  was  nothing  that  we  could  do 
to  solve  the  problem.  They  were  angry  and  disgusted  and  now  even 
a  little  fiightened.  The  lines  to  the  lavatory  and  to  the  use  of  the 
in-flight  telephones  blocked  the  entire  aisle  of  the  plane,  making 
the  plane  more  claustrophobic.  Beverages  were  limited  £md  ice  was 
gone.  They  had  reached  their  limit.  The  flight  attendants  were  also 
hungry,  tired,  and  discouraged  and  we  had  lost  our  patience.  Ex- 
plaining to  the  passengers  the  procedures  for  holding  patterns  and 
alternates  was  difficult.  Tempers  were  short.  The  crew  was  now  in 
its  thirteenth  hour  on  duty  and  still  did  not  have  an  arrival  time 
or  place.  It  was  a  horrible  situation  made  worse  by  our  fatigue. 

We  finally  did  get  a  clearance  to  land  at  LaGuardia  Airport  and 
arrived  at  11:17  p.m.  I  know  we  did  our  normal  landing  procedures 
of  picking  up  the  cabin,  checking  storage,  seat  backs,  and  belts,  se- 
curing the  galleys  and  cabin,  but  I  do  not  remember  doing  it.  I 
vaguely  remember  sitting  back  in  my  jump  seat  and  tugging  my 
seat  belt  but  I  clearly  was  not  keenly  aware  of  my  surroundings 
or  what  I  was  doing.  I  was  not  as  mentally  aware  as  I  usually  am 
during  landings.  We  landed  safely  and  the  passengers  left  the  air- 
plane. What  was  scheduled  for  an  hour  flight  ended  up  taking  over 
three  hours.  We  were  finally  done  for  the  day  not  only  because  we 
had  already  exceeded  our  contractual  duty  limits,  but  also  because 
National  Airport  was  closed. 

When  we  arrived  in  the  baggage  area,  I  noticed  that  all  the  flight 
attendants  immediately  sat  down  while  all  the  pilots  and  pas- 
sengers were  thrilled  to  be  standing  and  walking.  They  had  been 
stuck  in  their  seats  for  hours.  We,  on  the  other  hand,  had  been  up 
on  our  feet  and  walking  for  hours  and  the  exhaustion  showed.  As 
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we  waited  for  our  next  directive,  the  flight  attendants  worried 
about  whether  we  would  have  hotel  rooms  for  the  night.  Since  we 
had  not  been  scheduled  to  stay  in  New  York  for  the  evening,  no 
rooms  had  been  reserved.  Fortunately  for  us,  another  crew  sched- 
uled to  layover  in  New  York  was  unable  to  get  to  LaGuardia.  We 
were  issued  their  rooms  for  the  night.  Other  crews  with  similar 
weather  delays  were  not  as  fortiuiate. 

We  arrived  at  the  hotel  around  midnight  and,  following  an  ade- 
quate rest  period,  returned  to  the  airport  the  next  morning.  While 
I  was  originally  scheduled  to  complete  my  trip  the  night  before,  my 
carrier  chose  to  utilize  me  on  the  following  Monday.  I  checked  in 
at  11:00  a.m.,  was  grounded  for  two  hours  for  another  weather 
delay,  and  then  worked  until  10:00  p.m.  that  night. 

While  these  trips  are  not  routine,  weather  delays  and  other 
delays  are  common  in  this  industry.  Let  me  please  remind  you  that 
I  work  for  a  large  carrier  and  that  the  flight  attendants  are  rep- 
resented by  a  labor  union  and  have  a  bargaining  agreement.  Un- 
less I  am  stuck  in  the  middle  of  a  flight,  my  contract  forbids  my 
working  over  14  hours.  Despite  all  of  this,  long  trips  still  exist  and 
flight  attendants  are  still  working  them.  Some  flight  attendants  get 
off  duty  just  prior  to  the  14  hour  maximum,  others  go  through  the 
grievance  process  when  they  are  forced  to  extend  their  duty  days. 
Without  a  law  mandating  duty  limits  and  minimum  rest,  there  is 
no  effective  way  to  prevent  this  kind  of  threat  to  safety.  Contrac- 
tual limits  are  simply  broken  to  suit  the  companj^s  needs. 

Flight  attendants  are  flying  long  duty  hours  with  inadequate 
rest.  This  is  why  it  is  essential  that  the  Federal  Government  regu- 
late hours  of  work  and  rest  for  flight  attendants.  As  a  flight  attend- 
ant, it  makes  no  sense  to  me  that  every  other  transportation  work- 
er in  this  country  has  some  Federal  regulations  on  how  many 
hours  they  can  work  and  how  many  hours  they  must  rest,  except 
flight  attendants.  As  a  safety  professional  who  is  responsible  for 
the  lives  of  all  my  passengers,  it  is  essential  that  I  am  well-rested 
and  not  fatigued  when  I  work.  I  urge  Congress  and  the  Federal 
Government  to  move  quickly  on  regulating  flight  attendant  duty 
and  rest  hours. 

Thank  you  for  allowing  me  to  testify  before  you,  and  I  welcome 
any  questions  from  the  Members. 

Mr.  Oberstar.  Thank  you  for  sharing  that  experience  with  us. 
I  am  sure  it  was  as  painful  this  time  around  as  it  was  the  first 
time  around.  You  had  me  tired  just  walking  through  it  with  you. 
[Laughter.] 

Mr.  Oberstar.  Ms.  DeProspero-Bohlander. 

Ms.  DeProspero-Bohlander.  Good  morning,  Mr.  Chairman  and 
members  of  the  subcommittee.  Thgink  you  for  this  opportunity  to 
testify  before  you  today.  My  name  is  Beth  DeProspero-Bohlander. 
I  have  been  a  flight  attendant  with  a  regional  airline  for  three 
years,  and  I  am  a  member  of  the  Association  of  Flight  Attendants. 
I  am  pleased  to  be  here  today  to  discuss  flight  attendant  duty  time 
limitations  and  rest  requirements  from  the  perspective  of  a  re- 
gional flight  attendant. 

When  I  first  started  working  for  my  carrier,  during  the  initial 
ground  school  I  was  taught  the  tremendous  responsibilities  I  had 
on  the  aircraft  as  a  safety  professional.  I  took  these  responsibilities 
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seriously.  I  was  shocked  when  on  my  first  trip  I  was  on  duty  for 
almost  18  hours.  My  day  started  in  the  morning  with  carrying  ice 
and  hot  water  bottles  fi*om  the  terminal  to  the  plane  and  ended  in 
the  evening  in  total  exhaustion.  I  was  terrified  that  something 
would  happen  and  I  would  not  be  able  to  react  quickly.  I  had  seri- 
ous concerns  about  my  new  profession.  Since  that  time,  we  have 
negotiated  our  first  collective  bargaining  agreement  and  things 
have  improved.  Our  contract  currently  matches  the  pilot  FARs. 

Despite  the  fact  that  I  am  now  covered  by  a  contract  at  my  car- 
rier, I  still  worry  about  my  fellow  flight  attendants  who  work  with- 
out a  union  or  a  contract  or  whose  contract  does  not  ensure  proper 
duty  limits  and  rest.  These  flight  attendants  are  flying  unlimited 
duty  time  days  with  little  rest  and  few  days  off. 

I  would  like  to  take  a  moment  to  relate  to  you  a  trip  I  was  told 
about  concerning  a  flight  attendant  on  a  non-union  regional  carrier. 
Two  weeks  ago,  he  had  just  finished  a  long  and  difficult  weekend 
of  flying  during  the  "Blizzard  of  1993".  On  Monday  morning,  he 
checked  in  at  Burlington,  Vermont  at  6:30  a.m.  for  a  scheduled 
round  trip  to  New  York's  LaGuardia  Airport.  When  he  arrived  back 
at  the  Burlington  Airport  having  completed  the  round  trip,  instead 
of  being  released  he  was  told  to  work  flights  back  to  LaGuardia 
and  then  to  Providence,  Rhode  Island.  The  cockpit  crew  was  re- 
leased in  Providence,  but  he  continued  to  work  to  Hartford,  Con- 
necticut, from  Hartford  to  Toronto,  Canada,  fi*om  Toronto  back  to 
Hartford,  fi-om  Hartford  to  Providence,  and  then  from  Providence 
to  Boston.  He  arrived  in  Boston  at  9:45  p.m.  and  waited  in  the  ter- 
minal until  1:30  a.m.  when  he  worked  an  empty  flight  to  Ports- 
mouth, Maine.  He  had  worked  10  trips  and  been  on  duty  for  21 
consecutive  hours  without  any  rest  or  food.  To  add  insult  to  injury, 
his  company  wanted  him  to  return  to  work  the  next  morning  but 
he  refused.  The  company  then  forced  him  to  use  one  of  his  sick 
days  rather  than  work  again  in  a  totally  fatigued  state. 

With  that  story  in  mind,  I  think  it  is  important  to  understand 
what  it  is  like  to  fly  for  a  regional  carrier.  A  regional  flight  attend- 
ant begins  the  day  with  a  check-in  one  hour  prior  to  the  scheduled 
departure.  The  flight  attendant  participates  in  a  crew  briefing  in 
which  emergency  procedures,  flight  information,  et  cetera  are  re- 
viewed. During  the  pre-flight  preparation,  the  flight  attendant 
must  check  the  cabin  lights  in  the  cabin,  make  sure  the  main  door 
is  operable,  and  the  public  address  and  crew  interphones  are  work- 
ing. We  must  make  sure  flares,  life  vests,  fire  extinguishers,  flash- 
lights, oxygen  bottles,  first  aid  kits,  ditching  ropes,  and  the  dem- 
onstration items  are  all  on  board.  We  must  also  check  to  make  sure 
the  safety  placards  are  at  all  the  exits  and  safety  cards  are  in  each 
seat  back.  The  equipment  and  flight  attendant  call  button  in  the 
lavatory  must  be  checked  as  well.  Before  boarding  the  passengers, 
the  flight  attendant  has  to  check  the  floor  and  exit  lighting,  look 
for  cracks  in  the  window  and  door  seals  and  for  unidentified  objects 
in  the  cabin,  and  make  sure  the  galley  is  supplied  and  the  cabin 
is  clean. 

When  all  that  is  completed,  it  is  time  to  board  the  passengers. 
During  boarding,  the  flight  attendant  must  assist  passengers  on 
board  and  make  sure  that  no  one  is  carrying  an3^hing  too  large. 
I  think  it  is  important  to  mention  that  at  my  carrier  we  fly  Brasilia 
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aircraft.  These  are  small  propeller  airplanes  that  seat  30  pas- 
sengers. Carry-on  items  that  fit  inside  a  jet  will  probably  not  fit  in- 
side our  planes.  The  flight  attendants  must  constantly  deal  with 
oversize  carry-ons.  The  flight  attendant  must  also  help  passengers 
board  the  plane  and  look  for  signs  of  any  trouble.  After  everyone 
is  on  board,  the  flight  attendant  makes  an  announcement  about  the 
emergency  exit  rows  and  then  re-seats  passengers  who  are  not  al- 
lowed to  sit  by  those  exits.  Other  passengers  may  need  to  be  relo- 
cated for  weight  and  balance  reasons.  The  flight  attendant  then 
makes  sure  the  bags  are  all  secure.  After  the  final  passenger  count, 
the  main  cabin  door  is  closed. 

The  regional  flight  attendant  must  also  regularly  calm  the  nerv- 
ous passenger.  Passengers  on  our  small  planes  look  out  their  win- 
dows and  see  propellers.  Three  out  of  four  passengers  are  unnerved 
by  this  sight  and  ask  questions  about  every  sound  they  hear.  We 
must  spend  a  great  deal  of  time  and  energy  calming  the  pas- 
sengers. The  added  responsibility  of  reacting  to  nervous  passengers 
is  especially  difficult  when  the  flight  attendant  has  worked  too 
many  hours  without  adequate  rest. 

Once  the  door  is  secure,  the  safety  briefing  and  final  check  is 
completed.  During  flight,  the  fight  attendant  is  responsible  for 
serving  beverages  to  passengers  on  flights  over  30  minutes,  clean- 
ing the  galley,  filling  out  commissary  orders,  and  then  preparing 
for  landing.  Average  flight  times  at  my  carrier  range  from  25  min- 
utes to  2  hours.  The  flights  are  short  and  hectic.  Upon  descent,  the 
flight  attendant  must  once  again  secure  and  stow  all  the  beverages 
and  passenger  carry-ons,  make  the  landing  announcement,  and 
then  secure  ourselves  in  a  jumpseat.  After  the  passengers  are  as- 
sisted off  the  plane,  the  flight  attendant  must  straighten  the  air- 
craft, put  away  the  commissary  items,  fill  out  the  liquor  forms,  and 
then  go  to  another  plane  for  the  next  trip. 

Let  me  stop  here  for  a  moment  and  tell  you  one  of  the  main  dif- 
ferences between  working  for  a  regional  as  compared  to  a  major  or 
national  carrier.  On  most  regionals,  in  addition  to  quick  and  nu- 
merous flights,  the  flight  attendant  works  all  alone.  Because  of  our 
aircraft,  only  one  flight  attendant  is  required  by  the  Federal  Avia- 
tion Administration  on  these  planes.  Flight  attendants  work  by 
themselves  and  are  totally  responsible  for  all  of  these  duties.  A 
flight  attendant  can  work  as  many  as  eight  flights  in  one  day  and 
ten  flights  if  we  deadhead.  We  can  be  scheduled  for  trips  that  fall 
just  short  of  14  hours  a  day.  I  still  fly  trips  that  exceed  14  hours 
on  duty  on  a  regular  basis.  It  is  extremely  fast,  hectic,  and  ex- 
hausting. Since  I  am  the  only  flight  attendant  on  board  the  air- 
craft, it  is  crucial  that  I  am  alert.  Everything  that  happens  in  the 
cabin  is  my  responsibility. 

In  addition,  on  my  carrier,  at  most  of  the  airports  we  service,  we 
do  not  have  enough  ramp  space  to  park  all  of  our  planes.  A  flight 
attendant  can  spend  many  additional  hours  a  day  simply  circling 
and  taxiing  around  the  ramp  as  we  wait  for  an  open  space  to  park. 
At  major  airports  during  the  day,  we  can  have  15  to  30  aircraft  on 
the  ground  at  one  time  waiting  for  about  4  gates. 

Now  that  you  are  more  familiar  with  the  typical  work  day  of  a 
regional  flight  attendant,  let  me  add  some  examples  of  t3TDical 
flights  that  we  work.  One  of  my  worst  trips  took  place  last  spring. 
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I  was  scheduled  from  Washington  Dulles  to  Stewart,  New  York, 
from  Stewart  to  New  Haven,  Connecticut,  from  New  Haven  to  Dul- 
les, from  Dulles  to  Louisville,  Kentucky,  from  Louisville  to  Cin- 
cinnati, Ohio,  and  then  from  Cincinnati  back  to  Dulles.  We  were 
scheduled  to  be  on  duty  from  6:00  a.m.  to  4:45  p.m.,  a  total  of  10 
hours  and  45  minutes.  The  trip  ended  up  being  a  19  hour  and  45 
minute  nightmare. 

The  first  four  legs  of  the  trip  were  uneventful.  Yet,  when  we  ar- 
rived in  Louisville,  we  were  delayed  for  10  hours  because  of  a  me- 
chanical problem.  I  spent  six  of  the  hours  in  the  airport.  Finally 
by  8:00  p.m.,  the  company  sent  the  pilots  and  myself  to  a  hotel. 
While  the  pilots  should  have  been  replaced  because  of  their  FARs, 
the  company  said  that  we  had  been  resting  from  3:00  p.m  until 
midnight  and  were,  therefore,  still  legal.  We  were  all  told  to  return 
to  the  airport.  After  less  than  4  hours  of  rest,  after  a  14  hour  duty 
day,  I  ferried  an  empty  plan  back  to  Dulles  and  arrived  at  1:45 
a.m.  When  I  arrived  at  the  airport,  I  was  told  to  report  back  to 
work  the  next  morning.  I  refused  the  trip.  After  almost  20  hours 
of  duty  with  only  a  3V2  hour  break,  my  company  wanted  me  to 
work  again.  I  was  exhausted.  Fortunately,  I  was  not  reprimanded 
for  refusing  this  trip  but  I  could  have  been.  With  only  my  contract 
to  protect  me,  the  company  is  free  to  violate  the  rules  and  all  I  can 
do  is  obey  and  file  a  grievance  later. 

Many  regionals  routinely  schedule  what  are  called  "stand-up 
overnights".  During  these  flights,  flight  attendants  routinely  start 
at  8:30  p.m,  and  work  until  11:30  p.m.  The  flight  attendant  then 
rests  until  5:00  a.m.  and  then  works  until  8:30  a.m.  The  duty  day 
is  normally  about  12  hours.  However,  it  is  not  uncommon  when  you 
return  to  your  domicile  that  the  company  extends  your  trip.  My 
company  has  been  known  to  add  several  hours  to  the  end  of  such 
a  trip. 

Just  a  couple  of  weeks  ago,  a  flight  attendant  worked  12  hours 
on  a  stand-up  overnight  and  then  the  company  tried  to  reschedule 
her  to  fly  an  additional  4  hours.  She  refused,  risking  her  job  with 
the  company  because  of  insubordination.  Earlier  this  month,  my 
carrier  again  attempted  to  extend  a  flight  attendant  after  a  stand- 
up  overnight.  She  was  exhausted,  having  just  completed  three 
stand-ups  in  a  row.  In  other  words,  she  had  just  been  up  three  full 
nights  in  a  row.  Another  flight  attendant,  feeling  sorry  for  this 
flight  attendant,  took  the  extension  after  her  own  stand-up.  The 
following  day,  the  first  flight  attendant  received  a  call  from  the 
scheduling  department  saying  that  she  had  indirectly  cancelled  a 
flight  and  would  be  reprimanded. 

The  only  flight  attendant  my  company  has  ever  terminated  was 
a  flight  attendant  who  fell  asleep  in  her  jumpseat  after  doing  sev- 
eral stand-up  overnights  in  a  row.  Clearly,  this  practice  is  unsafe 
and  the  flight  attendants  are  flying  fatigued.  The  company  is  only 
interested  in  staffing  these  flights.  The  flight  attendant's  main  con- 
cern is  being  alert  and  safe  and  these  trips  jeopardize  that  crucial 
alertness. 

Another  frightening  part  of  these  trips  is  that  the  flight  attend- 
ant is  considered  on  duty  the  entire  time.  If  the  aircraft  is  late  due 
to  a  mechanical  problem,  a  flight  attendant  can  remain  on  duty  for 
long  periods  of  time  without  any  hotel  rest.  Unlike  larger  carriers, 
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most  regionals  do  not  have  crew  rooms  at  all  the  airports  we  serve. 
When  you  are  delayed  or  have  long  ground  time  at  the  airport, 
there  is  no  place  for  the  crew  to  rest  other  than  the  airport  lobby, 
restaurants,  or  maintenance  hangers.  On  some  occasions,  we  even 
sit  in  the  empty  aircraft  just  to  find  some  peace  and  quiet.  None 
of  these  practices  provide  adequate  rest. 

Besides  these  horrendous  stand-up  overnights  and  mechanical 
delays,  flight  attendants  are  faced  with  trips  that  are  scheduled  for 
only  12 V2  hours  but  turn  into  15  hours  or  longer  duty  days.  I  once 
flew  six  legs  from  8:20  a.m.  to  11:00  p.m.,  which  was  almost  15 
hours  on  duty.  During  the  trip  we  ran  into  thunderstorms,  which 
are  common  but  tend  to  slow  down  smaller  aircraft.  Later,  we  were 
forced  to  sit  on  the  taxi-way  for  several  hours  before  we  were  able 
to  take  off.  I  was  given  a  little  over  nine  hours  of  rest  at  home  be- 
fore I  had  to  do  the  same  trip  again.  The  next  day  was  also  a  long 
duty  day  because  we  ran  into  more  thunderstorms. 

A  flight  attendant  has  many  crucial  safety  responsibilities.  Be- 
cause we  are  safety  professionals,  passengers  rely  on  us  for  leader- 
ship. Our  main  concern  is  the  passengers'  safety.  We  cannot  let 
down  our  guard  even  for  a  moment.  Flight  attendants  must  be 
well-rested  and  alert  to  perform  their  jobs.  Flight  attendants 
should  not  be  put  in  the  position  of  working  too  many  hours  with 
little  or  no  rest.  We  should  not  have  to  risk  losing  our  jobs  if  we 
refiise  to  work  a  trip  or  be  forced  to  grieve  broken  contracts. 

Members  of  the  subcommittee,  you  know  first-hand  how  tedious 
flying  can  be.  The  next  time  you  are  on  an  aircraft,  I  hope  that 
flight  attendants  will  be  in  top  mental  and  physical  condition  to 
perform  their  duties.  I  appeal  to  you  to  regulate  flight  attendant 
duty  and  rest  periods.  I  would  be  happy  to  answer  any  questions 
you  may  have. 

Mr.  Oberstar.  Thank  you  very  much  for  what  is  certainly  a  very 
compelling  testimony.  I  can  visualize  it  myself,  having  to  fly  so  fre- 
quently as  I  do  a  regional  carrier.  Again,  just  this  past  weekend 
I  had  occasion  to  observe  a  carrier  and  the  flight  attendants  on  a 
regional  commuter  and  know  how  hard  they  work.  They  really  put 
their  head  down  and  plunge  ahead  and  they  have  a  lot  to  do  and 
often  it  is  just  one  person  on  board  that  aircraft.  Although  this  past 
weekend  there  was  no  flight  attendant,  just  the  pilots  who  were 
trying  to  be  flight  attendants  and  telling  us  what  to  do  in  case  of 
emergency.  But  I  know  myself  that  so  often  I  do  just  one  day  trips 
and  I  am  up  at  5:30  a.m.  to  catch  a  7:00  a.m.  flight  and  I  don't 
get  back  until  midnight  that  day. 

My  first  inclination  in  getting  on  board  the  two  return  flight  legs 
is  to  get  in  the  seat,  read  the  safety  card.  As  soon  as  the  safety 
demonstration  is  over,  I  put  my  head  down  and  go  to  sleep  because 
I  know  the  flight  attendant  is  going  to  take  care  of  everything  that 
happens.  Oftentimes,  I  know  that  those  flight  attendants  would 
like  to  do  the  same  because  they  are  exhausted,  and  I  ask  them 
time  and  again. 

Ms.  Hedges,  that  account  of  the  compensatory  pay  or,  as  you  put 
it,  bribe  system  is  shocking. 

Ms.  Hedges.  It  was  to  me  too. 

Mr.  Oberstar.  Is  that  still  in  effect?  Is  that  a  practice  still  being 
continued  by  this  carrier? 
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Ms.  Hedges.  If  you  have  any  questions,  I  would  like  to  defer  to 
Dee  Maki,  national  president  of  AFA,  who  represents  these  flight 
attendants. 

Mr.  Oberstar.  Has  this  incident  been  brought  to  the  attention 
of  the  FAA? 

Ms.  Maki.  No,  it  has  not. 

Mr.  Oberstar.  Ms.  Maki,  would  you  come  to  the  table  here  and 
identify  yourself  for  the  record  please. 

Ms.  Maki.  Dee  Maki,  national  president  of  the  Association  of 
Flight  Attendants.  It  has  not  been  brought  to  the  attention  of  the 
FAA.  I  just  heard  about  it  this  morning. 

Mr.  Oberstar.  Just  this  morning  you  learned  about  this  inci- 
dent? 

Ms.  Maki.  Right. 

Mr.  Oberstar.  I  have  just  never  heard  of  an3^hing  like  this. 
Writing  checks  on  board  the  aircraft? 

Ms.  Maki.  Yes.  And  it  is  still  going  on  except  it  is  not  as  often 
as  it  was  before. 

Mr.  Oberstar.  Do  you  have  any  other  details  about  how  much 
money  is  offered  and  on  what  basis?  What  is  the  basis  on  which 
compensatory  pay  is  offered? 

Ms.  Maki.  Typically,  it  is  $100  if  you  are  over  18  hours  on  duty. 

Mr.  Oberstar.  Well,  I  think  we  should  definitely  bring  this  to 
the  attention  of  the  FAA  with  specifics  on  incidents  when  they  oc- 
curred and  the  circumstances  in  which  this  occurs.  This  sounds 
more  like  the  workings  of  a  banana  republic  carrier  than  a  U.S. 
carrier. 

If  the  program  announced  by  the  FAA  in  Mr.  Broderick's  testi- 
mony is  to  work,  the  key  will  be  enforcement.  You  heard  his  state- 
ment about  enforcement.  I  would  like  to  get  your  reaction  to  the 
proposed  enforcement  procedures  to  be  followed  by  the  FAA. 

Ms.  Hedges.  While  we  haven't  had  an  opportunity  really  to  re- 
view the  proposed  rulemaking,  the  enforcement  aspect  was  cer- 
tainly something  that  gave  me  concern.  First  of  all,  in  order  to  en- 
force it  you  have  to  have  already  had  a  violation.  The  second  con- 
cern including  the  enforcement  was  that  the  projection  I  heard,  and 
I  hope  I  am  not  misstating  this,  is  that  if  you  go  well  beyond  this 
14  hour  period,  then  you  would  be  entitled  to  extra  hours  of  rest. 
Our  concern  as  a  coalition  is  we  are  very  concerned  about  fatigue 
and  its  effect  in  an  emergency  evacuation.  So  while  certainly  it 
would  be  necessary  to  have  a  longer  rest  period  once  you  have  done 
a  considerably  long  duty  time,  you  are  fatigued  during  that  extra 
long  duty  period  and  so  I  am  not  sure  that  will  satisfy  the  needs 
of  safety  as  was  stated  earlier. 

Mr.  Oberstar.  What  concerns  me  overall  fi-om  a  tactical  stand- 
point is  that  the  first  line  burden  of  responsibility  for  enforcement 
lies  with  the  people  who  are  supposed  to  be  protected.  They  are  re- 
lying upon  flight  attendants  to  call  in  violations.  As  I  indicated  to 
Mr.  Broderick,  at  least  at  the  outset  it  seems  to  me  there  ought  to 
be  a  means  by  which  the  FAA  is  checking  the  records,  looking  over 
the  shoulder,  letting  everybody  know  that  they  are  the  first  line  of 
responsibility  of  enforcement  here.  But  if  it  is  going  to  be  shifted 
on  the  backs  of  flight  attendants,  then  you  are  going  to  have  to  set 
up  a  network  of  notifying  flight  attendants  of  what  to  do,  how  to 
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do  it,  when  to  do  it.  And  then,  as  you  said,  of  course,  the  enforce- 
ment will  come  only  after  the  violations  have  occurred. 

Ms.  Hedges.  Right.  I  absolutely  agree  with  you,  the  policing  as- 
pect certainly  poses  a  problem.  And  while  the  Coalition  is  anxious 
for  either  a  rule  or  a  regulation,  it  is  let  me  say  difficult,  to  say 
the  least,  to  be  overly  optimistic  being  that  it  was  requested  and 
promised  15  years  ago.  So  I  would  request  of  Congress  to  sincerely 
encourage  the  FAA  to  have  a  start  and  ending  date.  To  get  back 
to  the  policing  aspect  though,  I  also  have  serious  concerns  about 
flight  attendants  reporting  to  the  FAA  because  we  do  know  of 
many  circumstances  where  flight  attendants  are  intimidated  for 
going  outside  their  company  to  report  basically  anything. 

Mr.  Oberstar.  Oh,  I've  seen  this  many  times.  Years  ago  when 
I  held  hearings  on  over  wing  exits,  there  was  a  flight  attendant 
who  testified  on  that  subject  and  was  within  days  after  her  testi- 
mony relocated  from  her  base  in  Honolulu  to  Chicago.  Her  com- 
pany was  not  at  all  pleased  and  the  subcommittee  intervened  at 
that  point.  We  wrote  a  very  stem  letter  to  the  chairman  of  the  air- 
line and  eventually  she  was  reinstated.  And  we  have  seen  that  in 
other  instances. 

I  think  if  the  FAA  makes  it  clear  that  this  rule  is  going  to  be 
enforced,  that  there  is  going  to  be  vigorous  oversight  from  the  out- 
set, that  then  the  airlines  will  take  it  seriously  and  they  will  play 
by  the  rule.  But  it  also  is  going  to  mean  vigilance  on  the  part  of 
the  FAA  and  the  part  of  the  flight  attendants.  And  it  is  going  to 
mean  some  good  faith,  participation,  and  cooperation  by  the  car- 
riers or  they  might  get  something  that  they  might  find  distasteful. 
I  hope  they  will  find  this  rule  acceptable  and  workable. 

Mr.  Clinger. 

Mr.  Clinger.  Thank  you  very  much,  Mr.  Chairman. 

I  want  to  thank  the  panel  for  your  appearance  and  testimony 
here  today.  I  am  just  noting,  Mr.  Chairman,  when  you  indicated 
that  you  have  to  get  up  and  go  to  your  district  at  5:30  in  the  morn- 
ing and  get  home  at  midnight,  maybe  we  need  congressional  duty 
time,  do  you  think?  [Laughter.] 

Mr.  Clinger.  Although  you  do  get  to  sleep  en  route  which  the 
flight  attendants  do  not. 

Ms.  Hedges.  We  could  use  union  presidents  duty  time. 

Mr.  Clinger.  Ms.  O'Neil,  that  nightmare  trip  that  you  talked 
about,  how  would  H.R.  14  have  helped  that  situation?  What  would 
have  been  required  under  H.R.  14  that  would  have  protected  you? 

Ms.  O'Neil.  I  am  not  real  famiUar  with  H.R.  14  and  its  contents. 

Mr.  Clinger.  Okay. 

Ms.  Coyner.  May  I  address  that? 

Mr.  Clinger.  Could  you  identify  yourself. 

Ms.  Coyner.  My  name  is  Kelley  Coyner.  I  am  an  attorney  rep- 
resenting the  Association  of  Professional  Flight  Attendants,  the  col- 
lective bargaining  representative  for  American  Airlines,  and  I  also 
represent  the  Independent  Federation  of  FHght  Attendants,  the  col- 
lective bargaining  representative  for  TWA. 

Mr.  Clinger.  Thank  you.  Please  proceed.  The  question  was, 
given  this  nightmare  trip  that  Ms.  O'Neil  had,  and  I  think  we 
would  all  agree  that  that  was  really  beyond  the  pale,  how  would 
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H.R.  14  have  helped  that  situation?  Would  it  have  precluded  that 
trip  from  ever  occurring? 

Ms.  COYNER.  I  think  there  are  sort  of  basically  three  things  that 
the  bill  would  have  addressed.  I  think  essentially  as  the  starting 
point,  it  would  set  up  the  presumption  that  you  are  going  to  have 
duty  times  that  protect  flight  attendants  and  minimum  rest  re- 
quirements. I  think  the  second  thing  is  that  it  would  have  set  up 
a  process  by  which  that  once  you  got  to  the  segment  where  you 
were  over  the  limit,  then  you  would  have  to  come  off  the  flight.  In 
other  words,  in  contrast,  and  I  have  only  briefly  looked  at  the 
NPRM  this  morning,  but  as  I  understand  what  is  proposed,  it  will 
allow  something  that  happens  in  the  course  of  a  trip,  not  a  particu- 
lar segment,  to  allow  someone  to  go  over  the  14  hours.  I  think  the 
third  component  of  it  is  that  you  would  have  enforcement  coming 
from  the  FAA  as  opposed  to  requiring  self-reporting  of  flight  at- 
tendants. 

I  think  that  ultimately  we  all  understand  that  there  may  be  a 
circumstance  where  someone  is  caught  on  a  final  segment  of  a 
flight  that  involves  terrible  weather  conditions  and  you  are  stuck 
out  on  a  runway  and  you  can't  get  back  in.  But  I  think  that  what 
H.R,  14  would  have  done  was  try  to  nip  that  in  the  bud  in  an  ear- 
lier segment  and  then  also  insist  that  there  be  rest  provided  at  the 
end  of  the  segment.  Does  that  answer  your  question? 

Mr.  Clinger.  I  think  it  does.  I  guess  I  was  getting  at  that  you 
operate  a  union  contract  that  does  provide  for  limitations  on  flight 
time  but  in  this  instance,  because  of  the  weather  conditions  and  so 
forth,  and  routinely  there  can  be  waivers  because  of  weather  or 
other  circumstances? 

Ms.  O'Neil.  In  flight. 

Ms.  Hedges.  May  I  respond  to  that,  Congressman  Clinger? 

Mr.  Clinger.  Sure. 

Ms.  Hedges.  Yes,  she  is  under  a  union  contract  but  while  it  is 
a  protection,  it  is  not  a  minimum  guarantee  such  as  a  rule  or  a  law 
would  be.  We  are  often,  even  though  we  are  unionized,  forced  to 
violate  the  contract  by  direct  order.  I  believe  that  was  the  situation 
you  were  referring  to,  that  it  was  through  no  fault  of  the  company^s 
that  this  occurred.  But  at  times,  it  is  the  fault  of  the  company  and 
even  though  it  is  a  contractual  item  we  are  forced  to  fly  now  and 
grieve  later. 

Mr.  Clinger.  But  are  there  circumstances  where  it  is  inevitable 
that  you  would  have  to  go  beyond  whatever  the  contract  is? 

Ms.  Hedges.  Yes,  I  believe  that  there  are  forces  outside  of  the 
control  of  the  airlines  and  that  will  still  occur.  My  first  thought  is 
that  we  have  sometimes  forced  landings  due  to  fuel  shortage.  I  re- 
member something  fi"om  my  own  personal  circumstances  coming 
from  Paris,  it  was  an  exceptionally  long  flight  time  and  we  had  to 
land  at  an  airport  that  didn't  have  customs  in  the  United  States. 
Therefore,  we  had  to  sit  on  the  ground  and  wait  to  be  refueled. 
Well,  that  was  beyond  anybody's  fault.  There  was  no  way  to  let  the 
people  or  the  crew  off  the  airplane.  So  those  things  can  occur  and 
we  recognize  that  they  can  occur. 

Mr.  Clinger.  In  this  instance  of  Ms.  O'Neil's  flight  where  you 
were  held  up  at  National  and  finally  left  at  9:00  or  10:00  at  night, 
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would  this  bill  have  required  replacements  to  come  in  at  that  point 
and  take  that  flight  to  New  York? 

Ms.  Hedges.  Yes,  it  would  then.  She  ended  up  actually  going 
over  the  14  hours. 

Mr.  Clinger.  Or  the  flight  would  have  been  cancelled,  either 
one. 

Ms.  Hedges.  Correct.  The  crew  would  have  to  be  replaced.  Inci- 
dently,  the  pilots  do  have  regulations  £ind  it  is  not  uncommon  for 
the  pilots  to  be  removed  and  replaced  and  the  flight  attendants 
being  forced  to  go  on. 

Mr.  CuNGER.  Ms.  DeProspero-Bohlander,  you  fly  a  regional  air- 
line. One  of  the  things  Mr.  Broderick  talked  about  this  morning 
was  that  they  wanted  comment  on  perhaps  revising  the  rule  to  re- 
flect for  regional  airlines  that  they  would  apply  the  same  duty  time 
requirements  to  flight  attendants  as  they  apply  to  the  crew  since 
that  seems  to  be  a  fairly  common  occurrence  now.  In  other  words, 
regional  airlines,  because  of  the  one  crew  member,  one  flight  at- 
tendant, smaller  operations  generally,  that  they  would  apply  the 
same  rule.  Does  that  seem  reasonable  to  you? 

Ms.  DeProspero-Bohlander.  If  you  are  tired  on  a  jet,  you  are 
going  to  be  tired  on  a  smaller  aircraft.  It  needs  to  be  the  same 
throughout  for  all  flight  attendants.  What  happens  is  we  are  a  135 
carrier  which  means  that  our  pilots  FARs  are  a  little  less  restric- 
tive than  the  ones  that  are  121.  Currently,  we  have  whatever  the 
pilots  have.  So  if  we  were  to  go  to  121,  we  would  get  the  121  rules. 
But  their  rules  are  a  little  different  and  they  can  fly  more.  It 
doesn't  seem  fair  that  we  perform  the  same  duties  as  all  the  flight 
attendants  and  we  need  to  have  the  same  rules  everywhere  regard- 
less of  whether  you  are  on  a  plane  by  yourself  or  whether  you  are 
flying  for  a  large  carrier. 

Mr.  Clinger.  You  are  not  saying  that  your  duty  time  should  be 
more  restrictive  than  the  flight  crew? 

Ms.  DeProspero-Bohlander.  Our  duty  time  should  be  whatever 
it  is  that  it  needs  to  be  to  be  a  flight  attendant.  Regardless  of  what 
carrier  you  fly  or  what  plane,  you  are  performing  the  same  safety 
related  functions. 

Mr.  Clinger.  Right.  What  I  am  trying  to  get  at  is  would  you  sup- 
port the  idea  of  having  your  duty  time  the  same  as  the  flight  crew's 
duty  time  as  far  as  regional  airlines  are  concerned? 

Ms.  Hedges.  May  I  respond  to  that? 

Mr.  Clinger.  Sure. 

Ms.  Hedges.  Understanding  that  the  pilots  operate  more  under 
flight  time  than  duty  time,  I  think  it  needs  to  be  differentiated. 
Duty  time  more  accurately  reflects  the  amount  of  work  spent  for 
the  air  carrier.  In  other  words,  we  have  pre-flight  duties,  we  have 
ground  duties,  we  have  post-flight  duties,  some  carriers  require 
flight  attendants  to  clean  airplanes  or  to  stay  on  board  with  pas- 
sengers for  a  lengthy  period  of  time  even  though  that  is  not  flight 
time.  For  that  reason,  duty  time  really  more  accurately  reflects  and 
encompasses  all  of  our  real  work.  In  addition,  the  increased  reli- 
ance on  the  hub  and  spoke  which  really  developed  after  deregula- 
tion has  increased  the  number  of  hours  and  expanded  the  type  of 
work  not  only  for  flight  attendants  but  also  for  pilots.  The  pilots 
have  petitioned  the  FAA  to  adopt  duty  time  as  opposed  to  the  cur- 
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rent  flight  time  regulation,  and  the  Alhed  Pilots  Association  will  be 
testifying  later  this  afternoon  on  that.  That  is  a  rather  lengthy  an- 
swer to  your  question,  but  in  short,  I  guess  we  would  have  to  say 
that,  no,  we  don't  want  the  same  as  flight  time  regulations.  But  if 
the  pilots  were  to  go  to  duty  time,  it  would  certainly  make  sense 
that  they  be  parallel. 

Mr.  Clinger.  I  gather  what  you  are  saying  is  that  you  have  more 
responsibilities  than  pilots  do  in  terms  of  when  you  are  not  in  the 
air. 

Ms.  Hedges.  That's  correct. 

Mr.  Clinger.  Of  the  universe  of  flight  attendants,  what  percent- 
age would  you  say  are  presently  not  covered  by  some  sort  of  a  ne- 
gotiated agreement  with  their  carrier? 

Ms.  Hedges.  I  can't  give  you  a  figure  off  the  top  of  my  head.  I 
could  find  out  and  get  back  with  you.  What  I  did  hear  the  FAA  say 
was  80  percent  of  flight  attendants  are  unionized. 

Mr.  Clinger.  That  80  percent  are  unionized  and  would  have 
some  limitations  on  flight  time? 

Ms.  Hedges.  Yes.  I  represent  the  Coalition  of  Flight  Attendant 
Unions  and  that  is  70,000  flight  attendants  in  and  of  its  own.  But 
I  am  not  exactly  sure  how  many  flight  attendants  we  are  talking 
about  throughout  the  U.S. 

Mr.  Clinger.  We  are  going  to  have  testimony  later  today  from 
a  unionized  carrier  that  would  suggest  that  this  is  better  left  to  the 
collective  barggdning  procedure,  that  there  should  be  some  flexibil- 
ity in  this  area,  and  sort  of  a  rigid  rule  that  covers  everybody  is 
not  as  good  as  allowing  the  collective  bargaining  process  to  decide 
these  things.  I  assume  that  is  based  on  the  fact  that  safety  is  not 
as  much  a  factor  as  it  is  just  good  working  conditions. 

Ms.  Hedges.  Well,  I  would  tend  to  disagree.  I  think  that  safety 
is  the  primary  factor.  I  don't  see  it  discordant  that  unionized  flight 
attendants  being  covered  by  duty  time.  We  are  talking  here  a  mat- 
ter of  equality  and  minimum  limits  put  onto  flight  attendants.  And 
as  I  stated  earlier,  the  fly  now  and  grieve  later  really  isn't  accept- 
able; whereas,  with  a  rule  or  legislation  to  that  effect,  there  is  a 
greater  capacity  to  follow. 

Mr.  Clinger.  It  is  my  understanding  that  a  number  of  the  con- 
tracts that  presently  exist  with  regard  to  duty  time  actually  have 
more  stringent  requirements  than  what  is  being  proposed  in  this 
law.  Would  there  be  a  concern  that  if  we  enact  this  that  you  might 
end  up  just  bargaining  to  the  minimum?  In  other  words,  that  we 
might  see  actually  a  diminution  of  some  situations  that  exist  now 
under  more  rigid  requirements. 

Ms.  Hedges.  Well,  let  me  respond  by  saying  negotiations  is  the 
art  of  compromise.  So  what  goes  on  the  table  after  a  regulation  or 
a  rule  would  be  passed  is  between  the  parties  that  negotiate  the 
agreements.  And  so  that  is  a  possibility  that  it  could  be  negotiated 
downward  in  duty  regulations.  I  think  the  unions  probably  would 
take  a  very  strong  position  against  that. 

Mr.  Clinger.  I  thank  you  all  very  much  for  your  testimony. 

Mr.  Oberstar.  Thank  you. 

The  issue  of  fatigue  is  something  that  the  FAA  has  not  dealt  well 
with  over  the  last  several  years  and  doesn't  seem  to  fully  under- 
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stand.  Perhaps  you  can  help  us  by  explaining  what  is  a  stand-up 
overnight. 

Ms.  DeProspero-Bohlander.  That  is  a  continuous  duty  over- 
night. You  check  in  in  the  evening  about  8:30  p.m.  and  then  you 
check  out  in  the  morning  between  8:30  and  9:00  a.m.  You  never  go 
off  duty.  Otherwise,  you  would  have  to  have  minimum  rest  under 
our  current  agreement  and  you  don't  have  minimum  rest.  It  ends 
up  you  may  sleep  four  hours  if  you  are  lucky  and  then  you  get  back 
up  and  get  back  on  the  plane  and  fly  back  into  your  domicile. 

Mr.  Oberstar.  And  how  many  of  those  in  a  row  can  you  do 
under  your  contract? 

Ms.  DeProspero-Bohlander.  They  can  do  up  to  five  in  a  row. 
We  fly  all  month  with  the  pilots  and  I  believe  under  their  agree- 
ment they  can  only  do  five  in  a  row,  so  consequently  we  can  only 
do  five  in  a  row. 
Ms.  Hedges.  May  I  respond  to  that  for  a  moment? 
Mr.  Oberstar.  Yes. 

Ms.  Hedges.  I  think  something  may  have  been  missed.  The  way 
I  understand  it,  the  stand-up  overnight  consists  of  basically  one 
duty  period  with  a  flight  or  more  than  one  flight  at  the  beginning 
of  that  duty  period,  followed  by  a  very  short  rest  break  at  the  air- 
port that  is  not  considered  a  legal  rest  break  but  maybe  a  few 
hours  of  sleep,  followed  by  more  flight  time.  So  it  is  really  one  con- 
tinuous duty  period  and  I  think  that  may  have  been  missed. 

Ms.  DeProspero-Bohlander.  What  happens  on  these  flights  is 
you  are  not  sent  to  a  hotel.  If  for  mechanical  or  weather  reasons, 
you  can  just  stay  on  the  plane  the  whole  time.  We  have  had  flight 
attendants  and  crew  members  sleeping  in  the  terminal,  we  have 
had  them  sleep  on  the  aircraft;  because  it  is  only  a  two  or  three 
hour  break  and  they  don't  think  it  is  time  enough  to  get  to  the 
hotel  and  go  to  sleep  so  they  just  sit  on  the  airplane  and  wait  for 
the  passengers  to  come  back  in  the  morning  without  any  rest  what- 
soever. And  you  can  do  this  several  nights  in  a  row.  In  addition  to 
that,  you  can  get  back  into  your  domicile  and  be  forced  to  work  an- 
other round  trip  somewhere  and  be  put  on  duty  for  16  hours  be- 
cause our  contract  has  14  hour  rules  for  regular  people  doing  regu- 
lar trips  and  16  hours  for  stand-ups.  So  when  you  are  the  most 
tired  they  can  extend  you  more. 

Mr.  Oberstar.  I  don't  think  we  even  allow  truckers  to  operate 
under  those  conditions. 
Ms.  DeProspero-Bohlander.  It  is  a  terribly  xmsafe  practice. 
Mr.  Oberstar.  It  certainly  is. 

Last  year  when  we  went  through  this  exercise  and  brought  legis- 
lation out,  among  the  many  argimients  offered  against  the  legisla- 
tion was  that  some  flight  attendants  don't  support  the  legislation 
because  it  would  diminish  their  earning  power.  It  was  alleged  that 
flight  attendants  fi-om  one  or  another  carrier  actually  preferred  to 
work  longer  hours  on  a  particular  day  or  series  of  days  so  that  they 
could  then  have  longer  periods  of  time  ft-ee,  longer  number  of  free 
days  from  work.  On  this  committee  and  prior  to  the  bill  reaching 
the  House  floor.  Members  of  Congress  were  inundated  by  letters 
from  flight  attendants  from  those  circumstances  that  said  that  they 
actually  wanted  to  work  long  hours,  they  wanted  the  extra  pay, 
and  they  didn't  think  that  this  was  a  problem  for  them.  I  am  sure 
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that  is  what  we  are  going  to  hear  again  in  the  course  of  this  rule- 
making. 

Ms.  Hedges.  I  have  heard  that  myself  and  I  would  have  to  say, 
yes,  there  are  disagreements  in  that  area.  However,  the  Coalition 
who  represents  70,000  flight  attendants  is  very  concerned  about 
the  health  and  safety  of  the  flight  attendants  as  well  as  the  safety 
of  the  passengers.  I  don't  think  that  it  would  be  right  to  put  a  price 
tag  on  safety  and  health. 

Mr.  Oberstar.  You're  absolutely  right.  It  does  not  make  me  feel 
more  comfortable  knowing  that  a  flight  attendant  prefers  to  work 
longer  hours  than  if  that  person  actually  had  the  rest  required  and 
was  fresh  and  alert.  That  you  want  to  work  those  hours  does  not 
make  you  impervious  to  fatigue  and  to  the  shortcomings  of  oper- 
ation that  occur  from  fatigue.  Of  course,  there  are  circumstances  in 
which  flight  attendants  may  be  very  vulnerable  and  pressured  to 
work  those  longer  hours  even  though  it  impairs  their  functioning 
under  stressful  circumstances.  We  have  to  keep  in  mind  this  is  a 
safety  rule  after  all  and  not  an  income  rule. 

Ms.  Hedges.  Thank  you. 

Mr.  Oberstar.  I  don't  have  any  further  questions.  I  want  to 
thank  you  very  much  for  your  participation  here  today.  We  will 
look  for  you  to  follow  the  FAA  rulemaking  as  outlined  by  Mr.  Brod- 
erick.  Wlien  this  rule  is  in  place,  I  think  we  will  want  to  monitor 
its  actual  application  and  we  will  look  to  those  of  you  who  are  on 
the  firing  line,  the  flight  attendants,  to  help  us  in  that  respect. 
Thank  you  very  much  for  your  appearance  here  today  and  for  the 
compelling  testimony  that  you  have  given  not  only  in  this  hearing, 
but  in  previous  hearings  as  well.  We  urge  you  to  continue  your  rep- 
resentation before  this  rulemaking  process. 

Ms.  Hedges.  Okay.  We  would  like  to  thank  you,  Chairman  Ober- 
star and  members  of  this  subcommittee  for  giving  us  this  oppor- 
tunity to  testify.  We  certainly  want  to  fully  participate  in  the 
NPRM  concerning  duty  time.  We  look  forward  to  being  here  again, 
hopefully  not  the  fourth  time  for  the  same  issue. 

Mr.  Oberstar.  Let  us  hope  that  this  is  a  definitive  appearance 
before  the  committee  except  perhaps  in  an  oversight  capacity. 

Ms.  Hedges.  Thank  you. 

Mr.  Oberstar.  The  subcommittee  will  take  a  recess  at  this  point 
and  reconvene  at  1:30. 

[Whereupon,  at  12:15  p.m.,  the  subcommittee  recessed,  to  recon- 
vene at  1:30  p.m.  the  same  day.] 

AFTERNOON  SESSION— 1:30  P.M. 

Mr.  Oberstar.  The  subcommittee  will  resume  its  sitting.  With 
apologies  to  witnesses  for  the  more  than  45  minutes  delay  beyond 
what  we  anticipated,  but  there  was  no  way  of  predicting  six  re- 
corded votes  on  the  House  floor.  We  have  now  got  those  concluded 
and  we  will  have  a  long  period  of  time  to  complete  our  work  today. 

We  will  ask  Mr.  Landry,  president  of  the  Air  Transport  Associa- 
tion, and  Mr.  Grey  Brock,  from  Delta  Airlines,  to  take  the  witness 
stand  and  to  share  with  us  their  views  on  the  flight  attendant  duty 
time  issue. 

Mr.  Landry,  it  is  good  to  have  you  back  here  again.  You  are  be- 
coming a  frequent  flyer  before  this  committee. 
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Mr.  Landry.  It  is  my  pleasure,  Mr.  Chairman. 
Mr.  Oberstar.  You're  always  welcome. 

TESTIMONY  OF  JAMES  E.  LANDRY,  PRESIDENT,  AIR  TRANS- 
PORT ASSOCIATION  ACCOMPANIED  BY  GREY  BROCK,  DIREC- 
TOR OF  IN-FLIGHT  SERVICE,  ADMINISTRATION  AND  SCHED- 
ULING, DELTA  AIR  LINES 

Mr.  Landry.  Thank  you,  Mr.  Chairman.  I  am  Jim  Landry,  presi- 
dent of  the  Air  Transport  Association.  With  me  today  to  provide 
technical  background  is  Grey  Brock,  the  director  of  In-Flight  Serv- 
ice Administration  and  Scheduling  for  Delta  Air  Lines.  We  appre- 
ciate the  opportunity  to  appear  before  this  subcommittee  to 
comment  on  the  issue  of  flight  attendant  duty  limits  and  rest  re- 
quirements. All  ATA  member  airlines  are  either  major  or  national 
carriers.  Twelve  of  our  member  airlines  provide  passenger  service 
and  they  currently  employ  approximately  80,000  flight  attendants. 
Consequently,  this  is  an  issue  of  great  importance  to  ATA's  mem- 
bers. 

Let  me  say  at  the  outset  that  my  oral  statement  will  be  substan- 
tially different  from  our  prepared  statement  in  view  of  Mr.  Brod- 
erick's  testimony  here  this  morning.  In  other  words,  I  am  trying  to 
be  as  flexible  as  the  kind  of  rule  we  can  support. 

This  is  the  third  time  in  four  years  that  ATA  has  appeared  be- 
fore this  subcommittee  to  give  testimony  on  the  issue  of  flight  at- 
tendant duty  limits.  While  our  basic  theme  today  is  not  substan- 
tially different  from  the  previous  hearings,  our  posture  on  this 
issue  has  shifted.  Our  Board  of  Directors  concluded  that  it  is  will- 
ing to  support  reasonable  flight  attendant  duty  limits  and  rest  re- 
quirements, and  it  instructed  ATA  staff  to  work  with  member  air- 
lines and  the  Regional  Airline  Association  to  develop  an  alternative 
regulatory  proposal,  and  to  enter  into  substantive  discussions  with 
the  Federal  Aviation  Administration  and  all  interested  parties  to- 
ward that  end.  For  this  reason,  we  appreciate  the  fact  that  today's 
hearing  focuses  on  the  concept  of  flight  attendant  duty  limits  rath- 
er than  just  on  the  specifics  of  H.R.  14,  the  Flight  Attendant  Duty 
Time  Act.  And  we  appreciate  the  fact  that  the  FAA  has  now  initi- 
ated a  formal  rulemaking  proceeding  in  which  we  can  and  will  sup- 
port the  kind  of  regulation  our  Directors  envision. 

As  you  know,  we  opposed  the  previous  versions  of  H.R.  14  and 
we  remain  opposed  to  inflexible  duty  limits  and  rest  requirements. 
Let  me  summarize  our  reasons  for  opposing  such  inflexible  restric- 
tions at  least  for  the  scheduled  passenger  airlines.  First,  I  should 
note  that  we  do  appear  to  have  a  disagreement  over  whether  this 
is  or  is  not  a  safety  issue.  But  rather  than  debate  that  issue,  I 
think  it  would  be  best  to  agree  that  it  is  time  to  move  on  in  the 
interest  of  jointly  producing  a  safe,  practical,  and  economically  rea- 
sonable rule.  Our  first  brief  look  at  the  FAA  proposal  indicates  it 
will  offer  a  good  basis  for  finalizing  just  such  a  rule. 

Our  next  point  is  that  flight  attendant  duty  Umits  and  rest  re- 
quirements are  covered  by  collective  bargaining  agreements  and 
work  rules  that  accommodate  airline  management  competitive  in- 
terests, on  the  one  hand,  and  employee  interests  in  both  flexible 
scheduling  and  reasonable  duty  periods,  on  the  other. 
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Next,  the  precarious  financial  position  of  U.S.  airlines  dictates 
that  flight  attendant  duty  limits  and  rest  requirements  must  be 
economically  defensible  and  satisfy  close  cost-benefit  scrutiny. 

And  lastly,  flight  attendant  duty  limits  should  reflect  the  input 
of  all  flight  attendants,  including  those  flight  attendants  who  have 
historic^ly  opposed  H.R.  14  because  it  would  mean  losing  flexibil- 
ity in  scheduling  and,  in  some  cases,  more  days  away  from  home. 

With  regard  to  safety,  let  me  state  unequivocally  that  safe  oper- 
ations always  have  been  and  still  remain  the  number  one  priority 
of  the  U.S.  airlines. 

Now  let  me  turn  to  our  point  on  competition  and  employee  needs. 
As  we  have  previously  testified,  imposing  an  inflexible  and  uniform 
set  of  rules  on  airline  flight  attendant  scheduling  practices  would 
be  a  costly,  impractical,  and  difficult  exercise  because  ATA's  mem- 
ber airlines  provide  a  wide  variety  of  operations,  ranging  from 
shuttle  and  short  haul  services  to  transcontinental  and  inter- 
national flights.  Our  members  also  use  a  wide  variety  of  aircraft 
in  their  operations.  Accordingly,  over  many  years  of  bargaining, 
airlines  have  developed  differing  scheduling  practices  that  meet 
their  operational  needs  and  at  the  same  time  accommodate  the 
scheduling  interests  of  their  employees. 

Where  collectively  bargained  contracts  don't  exist,  company  work 
rules  apply.  Because  the  scheduled  airline  industry  is  predonii- 
nantly  unionized,  company  imposed  work  rules  generally  are  in 
line  with  the  negotiated  contracts.  The  wholesale  rejection  of  this 
mature  framework,  reflecting  a  host  of  variables,  in  favor  of  uni- 
form, inflexible  limits  would  be  a  classic  example  of  unnecessary, 
coiuiterproductive  government  intrusion  into  the  collective  bargain- 
ing process.  The  result  would  be  more  costly  operations  that  could 
not  be  supported  by  today's  air  travel  market  and,  in  turn,  the  be- 
leaguered airline  industry. 

Furthermore,  all  of  you  know  from  the  many  hours  that  you  have 
spent  commuting  to  and  fi-om  your  respective  districts  that  each  of 
our  member  airlines  prides  itself  on  distinctive  service,  including 
flight  attendant  service,  for  its  business  and  vacation  travellers. 
Service  distinctions  are  a  hallmark  of  our  competition-based  econ- 
omy and,  in  particular,  of  this  industry.  Imposing  uniform,  inflexi- 
ble flight  attendant  duty  limits  would  fly  in  the  face  of  maintaining 
the  competitive  service  distinctions  that  are  crucial  to  this  industry 
in  toda/s  deregulated  environment. 

My  next  point  deals  with  the  issue  of  cost  justification.  Just  one 
month  ago  I  testified  before  this  subcommittee  about  the  grim  state 
of  the  airline  industry.  That  situation,  as  you  well  know,  Mr. 
Chairman,  remains  unchanged.  Largely  because  we  have  lost  more 
than  $10  billion  in  the  last  three  years,  two  of  our  top  legislative 
priorities  this  year  are  to  seek  meaningful  tax  relief  and  to  reduce 
the  regulatory  burden  on  the  airlines.  In  this  fragile  financial  envi- 
ronment, not  only  must  any  proposal  for  flight  attendant  duty  lim- 
its be  evaluated  with  regard  to  its  impact  on  safety,  but  also  it 
must  not  adversely  impact  airline  operating  costs.  However,  based 
on  our  own  efforts  to  develop  an  alternative  regulatory  proposal,  we 
believe  that  economically  defensible  duty  limits  and  rest  require- 
ments can  be  established.  And,  I  must  say,  ..e  were  heartened  by 
Mr.   Broderick's  testimony  this  morning  on  t^at  score,   and  the 
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FAA's  estimate  of  a  relatively  modest  cost  entailed  by  their  new 
proposed  rule. 

My  final  point  is  in  the  nature  of  a  red  flag.  What  you  have 
heard  fi*om  union  representatives  is  not  the  only  perspective  that 
working  flight  attendants  have  on  this  issue.  Any  consideration  of 
duty  limits  should  reflect  the  input  of  those  flight  attendants  who 
oppose  the  imposition  of  specific  limits,  as  well  as  the  input  of 
those  flight  attendants  who  supported  H.R.  14.  As  many  of  you 
know,  flight  attendants  from  more  than  one  ATA  member  airline 
have  actively  voiced  their  opposition  to  the  imposition  of  specific, 
inflexible  duty  limits  and  rest  requirements.  These  flight  attend- 
ants are  legitimately  concerned  that  stringent,  inflexible  duty  regu- 
lations would  result  in  additional  hours  or  days  away  from  home 
with  no  additional  compensation.  Many  of  them  have  structured 
day  care  or  second  jobs  around  their  current  schedules  and  drastic 
changes  to  current  scheduling  practices  would  place  an  unneces- 
sary burden  on  them. 

As  I  indicated  at  the  outset,  in  spite  of  the  substantive  projec- 
tions that  I  have  just  outlined,  our  posture  is  somewhat  different 
today  than  last  year.  Earlier  this  year,  I  met  with  Chairman  Mi- 
neta  to  inform  him  that  our  Board  of  Directors  had  instructed  ATA 
to  develop  a  regulatory  alternative  to  H.R.  14  which  is  fair  to  all 
flight  attendants  and  acceptable  to  the  industry.  At  that  time,  I 
committed  to  the  Chairman  that  we  would  convene  a  meeting  of 
ATA  member  airlines  and  representatives  of  the  Regional  Airline 
Association  to  begin  the  drafting  process. 

Clearly,  today's  events  have  eclipsed  that  commitment — a  pledge 
which  we  have  kept.  Consequently,  I  will  not  now  repeat  the  de- 
scription of  our  efforts,  which  is  set  forth  in  my  prepared  state- 
ment. As  Mr.  Broderick  has  testified  this  morning,  the  FAA  is  now 
publishing  a  Notice  of  Proposed  Rule  Making  addressing  this  issue. 
Since  I  have  just  seen  the  proposed  rule  for  the  first  time  this 
morning,  we  are  not  prepared  to  comment  on  it  at  this  time.  We 
will,  of  course,  work  with  FAA  on  this  issue  to  the  extent  permitted 
by  the  rulemaking  process,  and  we  look  forward  to  a  constructive 
dialogue  with  all  interested  parties.  As  I  said,  the  FAA  proposal  ap- 
pears to  offer  a  good  basis  for  the  ultimate  resolution  of  this  issue. 

In  summary,  ATA  and  its  membership  is  actively  committed  to 
the  development  of  a  regulatory  alternative  to  H.R.  14  that  pre- 
serves our  strong  safety  record,  minimizes  the  adverse  economic 
impact  of  new  flight  attendant  duty  limits  and  rest  requirements, 
and  that  is  fair  to  all  flight  attendants.  We  beUeve  that  a  practical 
and  economically  acceptable  solution  can  be  developed  with  mini- 
mal intrusion  of  the  U.S.  Government  in  our  relationships  with  our 
employees.  In  short,  we  want  what  you  want — a  safe,  efficient,  and 
profitable  U.S.  airUne  industry  with  a  strong,  committed,  and  pro- 
ductive workforce. 

Thank  you,  Mr.  Chairman. 

Mr.  Oberstar.  Thank  you  very  much,  Mr.  Landry.  I  heard  you 
offer  a  sigh  of  relief  in  that  statement  that  maybe  this  issue  is 
drawing  to  a  close.  I  think  your  statement  is  a  very  constructive 
one. 

Mr.  Landry.  Thank  you,  Mr.  Chairman. 
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Mr.  Oberstar.  It  is  given  in  the  spirit  of  compromise  that  has 
characterized  the  best  of  progress  that  we  make  in  these  matters. 
And  while  further  review  may  reveal  that  there  are  some  points  on 
which  you  may  wish  to  comment  further  or  have  some  differences 
of  opinion  with  the  FAA  and  with  the  flight  attendants,  that  on 
balance  you  seem  to  be  reconciled  that  this  has  finally  moved  in 
a  good  direction  from  the  airline  standpoint. 

Mr.  Landry.  We  think  we  can  collectively  do  God's  work  together 
here. 

Mr.  Oberstar.  I  too  had  questions  based  on  your  delivered  pre- 
pared testimony.  There  is  no  need  to  pursue  any  of  those  matters 
because  Mr.  Broderick's  presentation  has  changed  the  nature  of  the 
issue.  I  would  only  ask,  after  you  have  formulated  whatever  re- 
sponse you  may  wish  to  offer  in  the  rulemaking  process  as  it  goes 
forward  from  this  point,  that  you  share  with  the  subcommittee,  and 
we  will  distribute  to  each  of  our  members,  ATA's  comments  so  that 
we  may  have  your  perspective  as  well  on  those  points. 

Mr.  Landry.  We  will  certainly  do  that,  Mr.  Chairman.  I  must 
say  that  this  noon  as  I  was  thinking  of  what  happened  this  morn- 
ing and  as  I  was  scribbling  through  my  prepared  oral  remarks,  I 
was  reminded  of  a  grade  school  assembly  during  World  War  II 
when  somebody  came  in  and  read  Edna  St.  Vincent  Millet's  They 
Burned  the  Books,  Adolf  Hitler",  and  we  were  busy  burning  our 
testimony.  [Laughter.] 

Mr.  Oberstar.  Sometimes  that  is  a  good  feeling.  It  is  good  to  feel 
that  we  can  make  progress  without  having  to  be  adversarial. 

Mr.  dinger. 

Mr.  Clinger.  Thank  you,  Mr.  Chairman. 

Mr.  Landry,  thank  you.  I  just  want  to  join  with  the  Chairman 
in  congratulating  you  on  the  movement  that  you  have  shown  here 
and  on  the  cooperative  spirit  you  have  shown.  I  know  that  the  ef- 
forts that  were  made  leading  up  to  this  were,  as  you  indicated,  also 
in  a  very  cooperative  spirit  in  trying  to  resolve  what  has  been,  obvi- 
ously, a  long  term  and  very  thorny  issue  for  the  committee,  for  you, 
for  the  flight  attendants,  and  across  the  board.  I  hope  that  we  are 
now  moving  toward  what  will  be  not  perhaps  perfect  from 
everybodjr's  point  of  view,  but  at  least  will  represent  a  reasonable 
compromise  in  this  area. 

I  guess  the  only  question  I  have  is  after  you  have  had  a  chance 
to  review  this  proposed  NPRM,  I  think  it  would  be  helpful  to  have 
ATA's  best  guess  as  to  what  kind  of  a  cost  it  is  going  to  impose 
upon  you.  We  have  had  such  wildly  divergent  views  of  what  var- 
ious proposals  would  mean  to  the  industry  that  I  think  it  would  be 
helpful  if  we  had  your  best  estimate  of  what  would  be  involved  in 
implementing  the  proposed  NPRM. 

Mr.  Landry.  As  I  said,  Mr.  Clinger,  we  certainly  were  heartened 
to  hear  Tony  Broderick  say  that  it  would  cost  someplace  between 
$11  and  $32  million  over  a  15  year  period.  That  is  certainly  very 
dramatically  less  than  what  was  estimated  earlier. 

Mr.  Clinger.  I  guess  I  would  just  like  to  have  you  either  confirm 
that  or  take  exception  to  it,  one  of  the  two. 

Mr.  Landry.  Right.  We  don't  always  agree  on  the  forecast. 

Mr.  Clinger.  I've  noticed  that.  Thank  you. 
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Mr.  Oberstar.  Mr.  Landry,  I  think  that  concludes  our  question- 
ing of  the  witness.  An  extraordinary  occasion.  A  moment  to  be 
noted  in  the  annals  of  this  subcommittee. 

Mr.  Landry.  It  certainly  is.  I  hope  we  can  do  this  more  often. 
[Laughter.] 

Mr.  Oberstar.  Well  try  if  you  try. 

Mr.  Landry.  All  right.  Thank  you. 

[The  prepared  statement  of  Mr.  Landry  appears  on  page        .] 

Mr.  Oberstar.  Our  next  panel  are  representatives  of  the  Re- 
gional Airline  Association.  Ms.  Deborah  McElroy,  vice  president, 
RAA;  and  Ms.  Ann  Romera,  director,  In-Flight  Services  for  Mesaba 
Aviation,  a  company  with  which  I  am  familiar.  Mesaba  Airlines 
flies  in  Minnesota  and  other  States  now.  It  has  gotten  to  be  a  very, 
very  extensive  carrier.  The  vice  president,  a  former  Commissioner 
of  Aviation  of  the  State  of  Minnesota  and  from  a  community  next 
to  my  hometown,  Larry  McCabe,  a  very  distinguished  and  knowl- 
edgeable authority  in  the  field  of  aviation.  Mesalba  is  very  fortunate 
to  have  Mr.  McCabe  join  its  ranks. 

Ms.  McElroy,  glad  to  have  you. 

TESTIMONY  OF  DEBORAH  C.  McELROY,  VICE  PRESIDENT,  RE- 
GIONAL  AIRLINE  ASSOCIATION;  AND  ANN  ROMERA,  DIREC- 
TOR, IN-FLIGHT  SERVICES,  MESABA  AVIATION 

Ms.  McElroy.  Thank  you,  Mr.  Chairman. 

My  name  is  Debbie  McElroy  and  I  am  vice  president  of  the  Re- 
gional Airline  Association.  As  you  mentioned,  joining  me  here  is 
Ann  Romera  with  Mesaba  Airlines,  a  Northwest  Airlink  based  in 
Minneapolis.  RAA,  on  behalf  of  its  75  member  air  carriers,  appre- 
ciates this  opportunity  to  present  the  views  of  the  regional  airline 
industry  on  the  issue  of  flight  attendant  duty  time  limitations. 

I  have  submitted  my  formal  statement  and,  with  your  permis- 
sion, I  will  summarize  my  remarks  which  will,  as  Mr.  Landry's  did, 
differ  somewhat  from  my  prepared  text. 

Regional  airlines  provide  safe  and  efficient  air  transportation 
connecting  more  than  800  small-  and  medium-size  cities  to  this  Na- 
tion's major  hub  airports.  The  industry  carried  an  estimated  49 
million  passengers  last  year,  with  RAA  member  carriers  providing 
air  transportation  services  to  more  than  90  percent  of  those  pas- 
sengers. We  operate  approximately  2100  aircraft,  the  majority  of 
which  are  propeller-powered  airplanes  with  19  to  75  seats.  We  do 
have  some  carriers  who  are  operating  small  jets  in  the  80  to  100 
passenger  range. 

The  safe  transportation  of  passengers  is  the  paramount  consider- 
ation for  regional  carriers.  These  airlines  are  constantly  upgrading 
their  operations  to  improve  their  safety  performance.  The  airlines 
we  operate  are,  on  average,  some  of  the  newest  and  most  tech- 
nically advanced  of  any  group  of  airlines  in  the  world.  Our  training 
methods  have  seen  tremendous  upgrades  in  the  last  few  years.  Em- 
ployee retention  is  currently  not  a  problem  for  the  industry;  how- 
ever, we  are  prepared  to  train  large  numbers  of  pilots  and  flight 
attendants  if  necessary.  As  you  well  know,  the  carriers  have  al- 
ready installed,  or  will  install,  a  wide  variety  of  avionics  equip- 
ment, including  cockpit  voice  recorders,  digital  flight  data  record- 
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ers,  traffic  alert  and  collision  avoidance  equipment,  and  groiind 
proximity  warning  systems. 

Flight  attendants,  an  important  component  of  safety,  are  only  re- 
quired by  the  Federal  Aviation  Administration  on  aircraft  with  20 
or  more  seats.  Consequently,  flight  attendants  are  employed  on  less 
than  one-third  of  the  aircraft  operated  by  regional  airlines.  Accord- 
ing to  our  estimates,  there  are  approximately  4,000  flight  attend- 
ants employed  by  U.S.  regional  carriers.  These  men  and  women, 
like  their  counterpgirts  in  the  major  airline  industry,  are  dedicated 
safety  professionals.  Our  industry  recognizes  and  appreciates  the 
critical  role  flight  attendants  play  in  the  safe  transportation  of  our 
passengers. 

I  was  privileged  to  present  our  views  to  this  subcommittee  on 
two  previous  occasions.  Our  position,  however,  has  not  changed. 
Regional  airlines  continue  to  oppose  legislation  or  regulation  which 
would  impose  duty  time  restrictions  for  flight  attendants  because 
we  differ  from  the  committee  in  that  we  do  not  believe  there  is  a" 
basis  for  a  regulatory  requirement,  nor  is  there  a  reason  to  inter- 
fere with  the  contractual  relationship  between  flight  attendants 
and  regional  carriers.  I  think  it  is  important  to  note  that  the  vast 
majority  of  RAA  member  carriers  employing  flight  attendants  have 
contracts  or  work  rules  in  place  that  mandate  duty  limits.  But 
more  importantly,  there  is  not  a  single  recorded  incident  where 
flight  attendant  fatigue  contributed  to  passenger  injury  or  loss  of 
life.  While  we  agree  that  air  carriers,  the  FAA,  and  Congress 
should  not  wait  for  an  accident  to  address  important  safety  issues, 
again,  we  are  not  convinced  that  this  is  a  safety  issue. 

However,  we  have  been  working  with  the  Air  Transport  Associa- 
tion and  the  FAA  to  explore  what  would  constitute  reasonable  reg- 
ulations in  this  area.  As  mentioned  earlier,  we  are  especially  con- 
cerned about  any  regulations  that  would  mandate  a  different  sys- 
tem for  flight  attendants  than  is  currently  in  place  for  pilots.  The 
predominant  industry  practice  is  to  schedule  the  flight  attendants 
with  the  pilots,  using  the  same  rest  requirements.  "Wliile  I  have  not 
yet  had  an  opportunity  to  read  in  detail  the  proposal  that  Mr. 
Broderick  discussed  this  morning,  we  were  very  pleased  that  the 
FAA  did  recognize  this  industry  practice  and  is  asking  for  com- 
ments on  the  option  to  schedule  flight  attendants  with  the  pilots 
and  adhering  to  the  same  regulations.  Promulgation  of  any  dif- 
ferent regulations  would  mandate  a  completely  new  scheduling  sys- 
tem for  the  majority  of  regional  carriers. 

In  addition  to  the  cost  of  establishing  this  new  scheduling  sys- 
tem, carriers  could  be  forced  to  absorb  the  cost  of  hiring  and  train- 
ing additional  flight  attendants  and  the  training  expenses  for  all 
flight  attendants  to  familiarize  them  with  the  regulations.  We  be- 
lieve that  in  this  time  of  severe  economic  distress  for  all  the  car- 
riers, these  are  the  tj^es  of  issues  that  merit  serious  consideration 
by  the  FAA  and  this  committee. 

RAA  plans  to  actively  participate  in  the  process  of  the  rule- 
making, and,  if  the  committee  desires,  we  will  provide  them  with 
the  information  we  developed.  Again,  safety  is  our  paramount  re- 
sponsibility and  we  take  that  very  seriously.  We  look  forward  to 
further  discussions  with  the  committee  on  this  issue.  Thank  you. 
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Mr.  Oberstar.  Thank  you,  Debbie.  We  appreciate  your  com- 
ments. 

Ms.  Romera,  do  you  have  a  separate  statement? 

Ms.  Romera.  Yes,  sir. 

Mr.  Oberstar.  Please  proceed. 

Ms.  Romera.  Mr.  Chairman  and  members  of  the  subcommittee, 
my  name  is  Ann  Romera,  director  of  In-FUght  Services  at  Mesaba 
Aviation,  headquartered  in  MinneapoUs,  Minnesota.  I  am  honored 
to  be  able  to  present  the  views  of  Mesaba  on  the  issue  of  manda- 
tory duty  time  limitations  for  flight  attendants. 

Mesaba  Aviation  operates  as  a  Northwest  airlink  in  the  upper 
midwest.  We  have  a  fleet  of  50  turboprop  aircraft,  we  serve  46 
cities  in  15  States,  and  we  have  3  cities  in  one  Canadian  province. 
We  have  two  hubs  at  Minneapolis  and  Detroit,  and  this  year  we 
will  carry  over  1.5  million  passengers. 

As  director  of  In-Flight  Services,  I  manage  97  flight  attendants. 
Since  Mesaba's  largest  aircraft  has  48  seats,  all  of  our  flight  at- 
tendants work  as  the  sole  flight  attendant  on  board,  except  during 
training.  I  personally  work  as  a  flight  attendant  to  maintain  cur- 
rency, and  I  also  serve  as  an  instructor  and  check  flight  attendant. 
Prior  to  moving  into  management,  I  served  as  a  line  flight  attend- 
ant, so  I  am  very  familiar  with  the  demands  and  the  schedules  of 
being  the  sole  in-flight  crew  member  on  board. 

I  don't  believe  that  regulations  limiting  flight  attendant  duty 
time  are  necessary  or  desirable  as  the  safety  of  the  passengers  and 
crew  has  always  been  a  first  priority  with  Mesaba  management  as 
well  as  with  the  individual  flight  attendants.  Additional  Govern- 
ment rules  will  not  enhance  our  ability  to  provide  for  that  first  pri- 
ority. And  there  is  no  discernible  reason  for  Congress  to  believe 
that  flight  attendants  are  not  prepared  to  perform  their  safety 
functions  at  all  times  under  the  current  regulatory  format. 

As  a  practical  matter,  our  flight  attendants  are  scheduled  as  part 
of  the  crew  with  the  pilots  and  are  thus  limited  by  the  pilot  rules. 
At  our  company,  the  scheduling  process  is  characterized  by  a  coop- 
erative relationship  between  the  in-flight  management  and  the 
flight  attendants.  In  fact,  that  process  begins  with  the  flight  at- 
tendants. We  have  nonmanagement  flight  attendants  who  form  a 
scheduling  committee,  those  flight  attendants  solicit  input  from  the 
entire  group  of  flight  attendants,  and  then  they  participate  with  me 
in  actually  building  the  schedules.  I  feel  that  Government  regula- 
tion would  interfere  with  this  positive  working  relationship  and 
with  the  flexibility  that  it' offers  our  flight  attendants. 

Under  our  current  system,  flight  attendants  are  free  to  trade 
trips  in  order  to  make  the  most  of  their  time  at  work  and  to  maxi- 
mize their  time  off.  Proposed  regulations  could  conceivably  limit 
the  number  of  hours  in  a  month  that  the  flight  attendant  could 
elect  to  work  and  thus  reducing  the  take-home  pay  of  some  of  the 
flight  attendants.  As  we  see  it,  the  regulation  contains  no  safety 
benefit  to  compensate  for  this  loss  to  the  working  flight  attendant. 

The  cost  to  the  airline  for  setting  up  new  recordkeeping  and 
monitoring  systems  could  be  very  expensive.  We  would  have  to  set 
up  proof  of  compliance  as  well.  We  would  more  than  likely  need  to 
hire  more  flight  attendants  due  to  the  loss  in  scheduling  flexibility 
as  well  as  another  staff  person  to  handle  the  additional  flight  at- 
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tendant  scheduling.  These  additional  expenses  would  be  incurred 
even  though  there  is  no  empirical  evidence  linking  flight  attendant 
duty  time  and  passenger  safety. 

I  feel  that  if  the  Congress  is  truly  concerned  with  the  economic 
health  of  the  airline  industry,  and  it  should  be,  that  we  limit  new 
regulations  to  those  with  real  cost-benefit  relationships.  I  do  not 
believe  that  flight  attendant  duty  time  regulations  pass  this  test. 

Thank  you  very  much  for  the  opportunity  to  present  my  views. 

Mr.  Oberstar.  Thank  you  very  much  for  being  with  us  today  and 
for  sharing  the  views  of  Mesaba.  Do  you  not  consider  fatigue  to  be 
a  factor  in  flight  attendant  ability  to  respond  to  emergencies? 

Ms.  RoMERA.  No,  I  don't. 

Mr.  Oberstar.  You  don't  think  that  a  person  who  is,  as  we  have 
heard  in  some  of  the  examples  given  today  and  those  that  we  heard 
in  our  hearings  in  previous  years,  on  a  21  and  33  hour  work  day 
cause  some  diminution  of  your  response  time  responsibility  in  an 
emergency? 

Ms.  Romera.  Throughout  the  day,  I  think  we  are  mistakenly 
talking  about  duty  times  in  terms  of  working  a  13  hour  day.  For 
the  regional  industry  especially,  you  have  heard  them  talk  about 
stand-up  overnights,  continuous  on-duties,  illegals,  whatever  you 
want  to  call  them,  those  are  a  factor  in  the  regional  business. 
Those  constitute  about  25  percent  of  our  duty  periods.  Part  of  that 
is  spent  actually  in  the  hotel  sleeping.  I  thinJt  we  are  making  a 
mistake  when  we  call  it  working  a  13  hour  day,  for  example,  rather 
than  duty  time  with  short  part  of  that  as  actually  working  the 
flight,  especially  true  for  the  regional  industry.  The  majors  have 
longer  flight  segments  and  shorter  ground  time;  regional  airlines 
have  shorter  flight  segments  and  longer  rest  times  in  between. 

Mr.  Oberstar.  What  do  you  consider  to  be  a  reasonable  duty  and 
rest  period  then? 

Ms.  Romera.  Our  average  duty  period  is  10  hours.  When  you 
talk  about  the  stand-up  overnights  or  the  continuous  on  duties, 
then  that  is  when  we  get  into  the  13,  14  hour  duty  days. 

Mr.  Oberstar.  How  many  of  the  regional  carriers  have  labor 
contracts  with  their  flight  attendants  and  how  many  flight  attend- 
ants would  be  covered  by  those? 

Ms.  McElroy.  Within  the  industry,  within  our  membership,  I 
have  information  for  about  24  carriers  and  currently  there  are  11 
of  those  that  are  represented  by  a  collective  bargaining  unit.  There 
is  an  additional  one  where  there  is  an  election  currently  going  on. 
I  do  think,  Mr.  Chairman,  it  is  important  to  point  out  that  75  per- 
cent of  our  member  carriers  with  flight  attendants  are  either  cov- 
ered by  a  union  agreement  or  they  have  work  rules  in  place  which 
limit  them  to  duty  days  that  are  not  scheduled  in  excess  of  the  pi- 
lots. We  firmly  believe  that  there  is  no  justification  for  more  re- 
strictive regulations  than  those  currently  in  place  for  the  pilots. 

Mr.  Oberstar.  But  don't  commuter  airlines,  regional  airlines 
have  many  more  cycles  in  the  course  of  a  day  than  do  the  major 
carriers? 

Ms.  McElroy.  Yes,  sir,  they  do. 

Mr.  Oberstar.  And  you  don't  find  that  that  creates  stress  and 
fatigue? 
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Ms.  McElroy.  I  do  not  believe  that  it  would  create  any  more 
stress  or  fatigue  for  the  flight  attendants  than  it  does  for  the  pilots, 
and  I  beheve  that  the  FAA  has  looked  at  this  issue  and  is  currently 
looking  at  this  issue  in  AEAC.  Again,  if  there  were  a  safety  basis 
to  change  the  regulation  for  the  pilots,  I  believe  the  FAA  would  be 
doing  that.  I  can  see  no  reason  to  have  anything  more  restrictive 
for  the  flight  attendants  than  for  the  pilots.  Again,  the  current  in- 
dustry practice  for  the  preponderance  of  the  regional  carriers  is  to 
schedule  the  flight  attendants  with  the  pilots,  so  they  are  afforded 
the  same  regulatory  protections  in  effect. 

Mr.  Oberstar.  It  is  a  mark  of  progress,  let  me  put  it  this  way, 
that  Mesaba  flight  attendants  fly  the  pilots  FARs  because  that 
gives  them  some  protection.  But  many  regional  airline  flight  at- 
tendants are  not  so  fortunate,  are  either  not  covered  by  contract  or 
their  contract  isn't  good  enough.  And  those  people  are  not  protected 
from  what  is  clearly  overwhelming  fatigue.  We  have  heard  testi- 
mony today,  we  have  heard  it  in  previous  hearings,  that  they  just 
can't  fully  perform  their  safety  functions  when  they  are  so  dragged 
out  from  a  very  long  flight  segment,  and  in  this  case  one  that 
means  many  cycles. 

I  respectftiUy  have  to  disagree  with  your  statement  that  fatigue 
is  not  a  factor  in  the  ability  of  a  flight  attendant  to  perform  func- 
tions. We  have  had  so  much  testimony  over  so  many  years  from  so 
many  different  flight  attendants  who  have  advocated  the  contrary. 
I  thmk  just  human  experience  shows  that  when  you  are  so  ex- 
hausted from  an  overly  long  day,  in  an  emergency  you  just  simply 
aren't  going  to  be  as  sharp  and  as  quick  as  you  need  to  be  to  re- 
spond to  whatever  the  situation  may  be. 

Ms.  McElroy.  Mr.  Chairman,  part  of  our  testimony,  certainly 
the  majority  of  our  testimony,  is  based  on  the  studies  that  have 
been  done  by  the  FAA.  Again,  I  have  not  read  the  FAA  proposal 
in  detail,  but  it  would  be  wery  interesting  to  see  why  they  have 
changed  their  position  and  their  justification  for  the  regulations. 
Again,  ssifety  is  our  ultimate  responsibility,  we  take  that  seriously. 
We  believe  that  the  current  work  rules  that  are  in  place  are  suffi- 
cient for  that.  But  we  will  participate  actively  in  the  rulemaking 
process  and  work  with  the  FAA  on  this  important  issue. 

Mr.  Oberstar.  I  certainly  encourage  you  to  review  the  NPRM 
when  it  is  fully  available.  After  you  have  analyzed  and  choose  to 
make  comments  upon  it,  we  would  appreciate  your  sharing  those 
views  with  the  committee.  We  would  like  to  understand  better  your 
position  on  that  rulemaking  and  on  this  particular  issue. 

Ms.  McElroy.  We  would  be  very  pleased  to  do  that,  sir. 

Mr.  Oberstar.  I  fly  regional  carriers  quite  regularly  in  my  dis- 
trict, Mesaba,  the  airlink,  the  other  carrier  that  serves  Northwest 
Airlines,  Great  Lakes  Airlines,  and  several  of  the  other  regional 
carriers.  Time  and  again,  it  is  one  flight  attendant,  one  person 
under  a  great  deal  of  pressure,  doing  a  great  deal  of  work,  a  great 
many  cities,  up  and  down.  When  I  see  a  person  who  is  sort  of  ap- 
proaching the  end  of  their  shift,  I  ask  "How  are  you  doing?  How 
are  you  holding  up?  How  has  this  day  been  for  you?"  And  I  have 
yet  to  have  one  say,  "Oh,  I  just  love  these  12  hour  days.  I  just 
think  this  is  wonderful."  This  is  not  a  scientific  survey,  but  I  have 
not  had  anyone  really  do  a  cheer  for  a  12  hour  day. 
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Ms.  McElroy.  Again,  we  are  basing  our  testimony  on  empirical 
data.  But  we  plan  to  actively  participate  in  the  rulemaking  so  that 
our  decisions  and  our  position  can  be  based  on  FAA  safety  justifica- 
tion and  not  anecdotal  information,  which  is  certainly  important  for 
the  committee's  attention,  but,  again,  in  this  period  of  severe  finan- 
cial distress  for  the  carriers,  we  have  to  make  sure  that  all  regula- 
tions pass  the  cost-benefit  and  safety  test. 

Mr.  Oberstar.  I  am  going  to  conclude  on  this  point.  Your  open- 
ing statement  and  your  opening  sentence  is  an  indication  of  the 
significance  of  regional  airlines — 49  million  passengers.  Mesaba 
this  year,  1.5  million  passengers  estimated.  That  is  tremendous 
growth.  It  is  the  fastest  growing  segment  of  the  airline  industry  in 
the  United  States.  The  spotlight  is  going  to  be  on  the  regional  car- 
riers increasingly  on  a  whole  range  of  the  safety  related  questions. 
That  spothght  is  going  to  come  fi-om  the  FAA  and  I  assure  you  it 
is  going  to  come  fi'om  this  committee. 

This  is  the  growth  sector,  this  is  where  more  responsibility  is 
going  to  lie  at  the  feet  of  management  and  labor  as  well.  With  that 
kind  of  growth,  I  think  you  are  going  to  have  to  expect  more  scru- 
tiny and  more  review  and  shoulder  greater  responsibihty.  One  of 
those  areas  is  this  one  here,  of  safety  and  of  increasingly  greater 
attention  to  the  maintenance  side  of  aviation.  So  I  think  you  can 
expect  that  there  is  going  to  be  more  than  passing  review  of  the 
role  of  regional  carriers  because  the  travelling  public  is  demanding 
it,  my  colleagues  in  the  House  are  increasingly  focusing  on  it,  the 
FAA  has  to  take  cognizance  of  it,  and  the  Regional  Airline  Associa- 
tion now  has  to  recognize  that  it  alone  is  carrying  as  much  pas- 
senger traffic  as  the  entire  airline  industry  did  at  the  dawn  of  jet 
aviation.  It  is  a  very  powerful  force  and  is  going  to  have  to  endure 
much  closer  scrutiny. 

Ms.  McElroy.  We  are  very  proud  of  our  operations,  and  we  look 
forward  to  working  with  the  committee  on  those  issues. 

Mr.  Oberstar.  Mr.  Clinger,  any  comments? 

Mr.  Clinger.  Nothing. 

Mr.  Oberstar.  No.  Thank  you  very  much. 

Ms.  McElroy.  Thank  you,  Mr.  Chairman. 

Ms.  Romera.  Thank  you. 

Mr.  Oberstar.  Just  a  minute.  Mr.  Geren  has  just  arrived.  Do 
you  have  any  questions? 

Mr.  Geren.  No  questions. 

Mr.  Oberstar.  Thank  you  very  much  for  being  with  us. 

Ms.  McElroy.  Thank  you  very  much. 

Mr.  Oberstar.  Our  next  witness  is  Ms.  Kay  Wallace,  president. 
Southwest  Airlines  Flight  Attendants;  accompanied  by  Mr.  Arthur 
Luby,  general  counsel  of  the  Transport  Workers  Union,  and  Ms. 
Terri  Sittner,  financial  secretary.  Southwest  Flight  Attendants. 
Glad  to  have  you  with  us  today.  Your  testimony  will  appear  in  fiill 
in  the  record  and  you  may  summarize  it  as  you  wish. 
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TESTIMONY  OF  KAY  WALLACE,  PRESmENT,  SOUTHWEST  AIR- 
LINES FLIGHT  ATTENDANTS,  ACCOMPANIED  BY  ARTHUR 
LUBY,  GENERAL  COUNSEL,  TRANSPORT  WORKERS  UNION 
AND  TERRI  SITTNER,  FINANCIAL  SECRETARY,  SOUTHWEST 
FLIGHT  ATTENDANTS 

Ms.  Wallace.  Good  afternoon,  Mr.  Chairman.  My  name  is  Kay 
Wallace  and  I  am  president  of  Transport  Workers  Union  Local  556 
representing  flight  attendants  in  the  service  of  Southwest  Airlines. 
I  am  also  an  international  vice  president  for  the  Transport  Workers 
Union  of  America  and  a  member  of  the  International  Executive 
Council,  the  TWU's  highest  governing  body.  I  am  pleased  today  to 
have  the  opportunity  to  testify  on  behalf  of  both  my  Local  and  the 
International  Union.  I  would  ask  that  my  written  remarks  be  put 
in  the  record. 

At  the  outset,  I  want  to  express  my  appreciation  to  Congressman 
Oberstar  and  his  staff  and  Congressman  dinger  and  his  staff  for 
spending  considerable  time  with  us  to  make  sure  they  vmderstood 
our  concerns  about  protecting  our  collective  bargaining  agreement. 
I  also  want  to  thank  Congressman  Mineta  for  meeting  with  us  at 
length  last  week  and  for  the  careful  attention  he  paid  to  oiir  con- 
cerns. 

The  TWU  has  been  on  Southwest  property  since  the  mid-1970s, 
when  there  were  only  60  flight  attendants  in  the  entire  operation. 
Since  that  time,  of  course,  Southwest  has  grown  faster  than  any 
other  carrier  in  the  United  States  and,  in  fact,  is  presently  the  only 
profitable  carrier  in  the  industry.  I  think  there  is  no  question  that 
our  chairman.  Herb  Kelleher,  is  due  great  credit  for  finding  a  niche 
for  our  short  haul  operation  and  properly  capitalizing  on  the  oppor- 
tunities Southwest's  flexibility  and  the  high  productivity  of  its 
workforce  gave  him. 

On  the  other  hand,  notwithstanding  my  regard  and  admiration 
for  chairman  Kelleher  and  his  achievements  on  behalf  of  Southwest 
and  its  employees,  I  am  not  naive  about  the  nature  of  labor  rela- 
tions in  the  industry.  In  the  first  decade  of  Southwest's  operation, 
flight  attendants  flew  in  hot  pants  and  were  paid  close  to  minimum 
wage.  What  changed  all  that,  and  what  led  to  one  of  the  best  work- 
ing agreements  for  flight  attendants  in  the  industry,  was  our  affili- 
ation with  the  TWU  and  the  institution  of  collective  bargaining  on 
behalf  of  flight  attendants  under  the  Railway  Labor  Act. 

One  area  in  which  we  have  made  our  greatest  progress  is  hours 
of  service — ^the  topic  dealt  with  in  this  hearing  and  in  the  pending 
legislative  proposal,  H.R.  14.  Our  scheduled  duty  day  is  10  hours 
and  30  minutes,  and  no  scheduled  line  of  time  can  exceed  4  days, 
or  90  landings  per  month.  Upon  conclusion  of  a  duty  day,  there 
must  be  crew  rest  of  at  least  11  hours.  These  Umits  are,  of  course, 
well  within  the  parameters  of  H.R.  14  and  are  as  protective  as  any- 
thing in  the  industry. 

To  be  sure,  actual  flying  may  exceed  the  scheduled  limits  both 
because  of  unanticipated  operational  problems  and  due  to  the  flight 
attendant's  personal  scheduling  desires.  However,  in  those  in- 
stances, the  flight  attendant  gets  the  benefit  of  significant  contrac- 
tual premiums.  Anytime  a  flight  attendant  flies  over  12V2  hours, 
she  is  compensated  at  double  time  for  the  entire  trip  until  she  re- 
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ceives  legal  crew  rest.  Flying  over  16  hours  results  in  triple  time 
for  the  entire  trip  until  legal  crew  rest. 

It  is  important  for  the  committee  to  understand  that  my  own 
membership  has  asked  Local  556  to  negotiate  the  right  to  fly  be- 
yond scheduled  limits,  both  to  take  advantage  of  the  contractual 
premiums  and  to  give  them  the  flexibility  to  concentrate  their  fly- 
ing during  particular  weeks  so  as  to  provide  them  more  uninter- 
rupted time  with  their  families.  Legislation  which  deprived  my  unit 
of  this  flexibility,  and  the  contractual  premiums  which  to  along 
with  it,  would  be  viewed  as  a  significant  concession  by  the  member- 
ship and  would  almost  certainly  be  voted  down  if  incorporated  into 
a  proposed  collective  bargaining  agreement. 

Moreover,  the  pending  legislation  would  have  the  unintended  ef- 
fect of  creating  inconvenience.  A  flight  attendant  who  approached 
one  of  the  limits  would  have  to  be  forced  off  of  her  flight.  Instead 
of  flying  to  her  domicile  at  premium  pay,  because  of  the  legal  crew 
rest  requirements,  she  would  be  forced  to  stay  away  from  home 
overnight  without  compensation. 

In  making  the  comments,  I  fully  realize  that  neither  the  Chair- 
man nor  the  other  sponsors  of  flight  and  duty  limits  were  attempt- 
ing to  undermine  our  contract  in  drafting  this  legislation.  As  I  xin- 
derstand  it,  flight  and  duty  time  legislation  was  premised  on  con- 
cerns over  lengthy  and  exhausting  flight  scheduled  imposed  on 
flight  attendants  at  carriers  besides  Southwest,  primarily  in  the 
unorganized  sector  of  the  industry.  I  do  not  dispute  the  legitimacy 
of  these  concerns  and  I  respect  the  committee's  desire  to  put  an 
end  to  such  abuses.  Unfortunately,  the  problems  Local  556  is  hav- 
ing with  the  various  proposals  on  this  issue  illustrate  the  difficulty 
of  imposing  a  single  scheduling  format  on  carriers  with  different 
operating  methods  and  collective  bargaining  traditions.  To  put  it 
simply,  I  do  not  see  how  the  problems  of  flight  attendant  abuse  in 
this  industry  will  be  resolved  by  forcing  us  to  yield  up  collectively 
bargained  rights,  and  I  know  this  is  not  the  committee's  intent. 

In  this  respect,  I  would  stress  there  has  never  been  an  accident 
at  Southwest,  much  less  an  accident  involving  flight  attendant  fa- 
tigue. To  the  best  of  my  knowledge,  there  have  been  no  passenger 
complaints  about  flight  attendant  fatigue  at  Southwest.  I  am  aware 
of  no  incident  in  which  passenger  safety  was  jeopardized  due  to 
flight  attendant  fatigue.  Out  of  the  hundreds  of  grievances  or  com- 
plaints we  receive  in  a  year,  I  cannot  recall  more  than  three  com- 
plaints about  fatigue  from  our  members.  And  in  those  instances, 
they  have  pulled  themselves  off  the  line  and  we  have  made  sure 
that  their  decision  was  respected.  Based  on  this  experience,  I  sim- 
ply cannot  accept  any  contention  that  passenger  or  flight  attendant 
sadfety  has  been  implicated  by  the  TWU  agreement  with  Southwest. 

In  short,  I  am  sure  the  committee  would  agree  that  the  problems 
of  Southwest  flight  attendants  can  be  more  effectively  dealt  with 
by  our  imion  rather  than  by  Congress  or  the  FAA,  and  that  our 
hours  of  service  principles  should  be  fashioned  by  collective  bar- 
gaining rather  than  imposed  by  Congress  or  the  Department  of 
Transportation. 

In  concluding,  I  again  want  to  emphasize  that  I  fully  respect  the 
motivations  of  the  sponsors  of  flight  and  duty  time  legislation.  I 
would  hope  that  those  who  support  H.R.  14  or  other  bills  under- 
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stand  my  desire,  and,  in  fact,  my  obligation  under  the  TWU  Con- 
stitution, to  assure  that  our  collective  bargaining  agreement  with 
Southwest  is  not  undermined.  I  would  add  that  the  approach  out- 
lined by  Associate  Administrator  Broderick  seems  to  provide,  in  our 
view,  a  basis  for  accommodating  the  many  interests  at  staJie.  On 
the  other  hand,  I  will  be  glad  to  work  with  the  committee  to  de- 
velop an  acceptable  solution  however  it  decides  to  pursue  the  issue. 

I  would  also  like  to  thank  Mr.  Geren  for  being  here  for  our  testi- 
mony. 

Mr.  Oberstar.  Ms.  Sittner,  do  you  have  a  separate  statement? 

Ms.  Sittner.  No,  sir,  I  do  not. 

Mr.  Oberstar.  Mr.  Luby? 

Mr.  Luby.  Nothing. 

Mr.  Oberstar.  It  is  good  to  hear  that  you  are  comforted  by  the 
proposed  NPRM.  It  certainly  has  been  a  great  mark  of  progress.  It 
has  taken  a  long  time  to  get  to  this  point  and  it  is  certainly  a  turn- 
about from  the  last  Congress  when  the  legislation  twice  passed  the 
House  but  under  veto  threats  languished  either  in  the  Senate  or 
died  in  conference.  And  while  I  welcome  your  statement  in  concur- 
rence in  the  general  concept  of  the  FAA  NPRM,  I  have  to  say  that 
the  issue  involved  in  the  legislation  and  the  NPRM  is  not  whether 
to  protect  flight  attendants  personal  convenience  or  leisure  time  in- 
terests, but  rather  to  protect  the  travelling  public  in  a  matter  of 
safety,  and  to  provide  protection  for  flight  attendants  either  from 
themselves  or  from  their  employers  who  may  want  to  impose 
through  one  means  or  another  unreasonable  working  conditions. 

This  is  not  a  new  issue  in  labor-management  relationships.  In 
1910,  the  steel  industry  published  full  page  ads  in  newspapers 
across  America  saying  that  the  8  hour  work  day  proposal  was  im- 
necessary,  that  steel  workers  preferred  to  work  10  hours  a  day  and, 
in  fact,  wanted  a  10  work  day,  and  that  10  hours  in  no  way  im- 
paired workers'  ability  to  perform  their  jobs.  So  80  years  later  we 
are  hearing  almost  the  same  thing  from  another  industry,  more  so- 
phisticated, this  is  not  the  grit  and  grime  and  blood  and  guts  oper- 
ation that  you  see  in  a  steel  mill  or  in  the  iron  ore  mines  of  my 
part  of  the  world.  But  the  higher  degree  of  sophistication  involved 
in  work  aboard  an  aircraft,  the  demands  upon  a  person's  ability  to 
respond  incisively  and  decisively  and  quickly  in  time  of  emergency 
is  of  a  higher  degree  of  responsibility.  And  while  flight  attendants 
may  want  to  maybe  work  a  four  hour  day  and  longer  days  and 
have  more  time  at  home  with  family,  their  responsibility  to  the 
passengers  comes  before  their  own  personal  convenience.  And  that 
is  what  is  at  stake  in  this  issue.  And  also  protecting  flight  attend- 
ants from  undue  pressure  by  a  company,  as  we  heard  today  and 
as  we  have  heard  in  previous  testimony. 

Ms.  Wallace.  Yes,  sir.  Actually,  the  point  that  we  have  tried  to 
make  is  that  the  collective  bargaining  agreement  that  we  have  ne- 
gotiated throughout  the  years  with  Southwest,  we  have  maintained 
throughout  those  various  negotiations  a  maximum  lOV^  hour 
scheduled  duty  day,  which  is  well  below  what  most  of  the  other 
flight  attendant  groups  can  be  scheduled.  That  is  why  we  feel  very 
strongly  about  the  affect  that  legislation  such  as  H.R.  14  would 
have  on  our  hours  of  service  which  we  have  worked  very  hard  to 
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maintain  and  to  hang  on  to  and  not  to  relinquish  for  a  longer 
scheduled  duty  day. 

One  of  the  problems  we  would  have  initially  with  the  legislation 
is  that  this  would  automatically  force  us  into  a  longer  scheduled 
day  as  opposed  to  the  shorter  scheduled  day. 

Mr.  Oberstar.  Well,  it  wouldn't  mandate  a  14  hour  day.  It  would 
say  that  you  can  go  no  farther  than  that.  If  you  have  been  success- 
ful in  the  absence  of  regulation  in  negotiating  shorter  workdays, 
then  surely  the  thrust  of  the  legislation  would  be  to  reinforce  the 
already  successfully  negotiated  agreements  that  you  have  already 
worked  out. 

Ms.  Wallace.  That's  true.  However,  we  feel,  because  of  our  par- 
ticular agreement  and  the  disparity  between  our  agreement  and 
the  legislation,  to  sort  of  take  up  the  slack  of 

Mr.  Oberstar.  You  think  that  management  would  feel  an  oppor- 
tiuiity  to  put  pressure  on  flight  attendants  to  increase  their  work- 
day to  the  limit  provided  in  the  NPRM? 

Ms.  Wallace.  Well,  I  do  believe  that  they  would  take  advantage 
of  that  opportunity  to  get  the  longer  scheduled  duty  day  that  they 
have  not  been  successful  in  getting  during  the  negotiations  process. 
We  would  also  relinquish  the  premium  pay  items  for  situations 
when  you  go  over  the  10y2  hour  scheduled  duty  day  do  to  a  regular 
operation, 

Mr.  Oberstar.  My  suggestion  would  be  that  you  have  Mr.  Luby, 
who  is  artfiil  and  very  effective  in  writing  position  papers,  do  a  po- 
sition paper  on  behalf  of  your  miion  for  the  FAA  and  the  rule- 
making process  asking  them  to  make  it  clear  that  this  rulemaking 
is  not  intended  to  undermine  workday  rules  that  are  less  than  14 
hours. 

Mr.  Luby.  I  would  first  request  that  you  be  around  when  I  re- 
negotiate my  retainer.  [Laughter.] 

The  only  other  point  that  I  would  add,  Chairman  Oberstar,  is 
that  I  don't  think  that  anyone  has  claimed  that  the  operation  of 
Southwest  is  in  any  respect  unsafe.  I  don't  believe  the  problems  at 
Southwest  were  the  rationale  for  this  legislation.  The  concern  that 
we  have  is  that  we  will  be  brought  down  to  the  lowest  common  de- 
nominator and  there  is  general  economic  pressure  to  that  end.  I  be- 
lieve that  is  the  concern  that  Kay  was  articulating. 

Mr.  Oberstar.  I  appreciate  that  and  we  will  be  happy  to  join 
with  you  in  reasoning  with  happy  Herb  Kelleher.  [Laughter.] 

Mr.  Clinger. 

Mr.  Clinger.  Thank  you,  Mr.  Chairman. 

Thank  you,  Ms.  Wallace,  for  your  testimony.  I  just  have  a  couple 
of  questions.  Would  H.R.  14,  if  enacted,  require  a  renegotiation  of 
your  contract?  In  view  of  the  fact  that  you  have  indicated  that  your 
contract  is  really  tighter  in  terms  of  what  it  permits  or  what  you 
are  permitted  to  do,  how  would  this  impact  you?  If  you  have  a  con- 
tract that  is  in  existence,  would  you  see  that  this  would  require 
any  renegotiation  or  it  wouldn't  affect  you  at  all? 

Ms.  Wallace.  No,  sir,  it  would  force  us  into  a  contract  reopener 
to,  as  I  mentioned  earlier,  take  up  the  slack  now  for  basically 
changing  the  type  of  operation  that  Southwest  has  because  it  is  a 
unique  tj^e  of  airline  in  this  industry  today,  £ind  to  try  to  somehow 
mold  the  legislation  to  the  collective  bargaining  agreement,  they 
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are  quite  far  apart,  and  to  try  to  make  up  for  some  of  the  losses 
that  the  flight  attendants  would  experience.  Loss  of  productivity 
would  be  immediate  because  the  scheduling  department  would  take 
all  of  these  things  into  consideration  in  their  scheduling  and  we 
would  have  to  hire  additional  flight  attendants  for  reserve  staffing. 
Usually  our  reserve  staffing  is  heavily  utilized  during  the  overlap 
part  of  the  month,  which  is  the  last  of  one  month  and  the  begin- 
ning of  a  new  month.  That  is  when  a  lot  of  the  extra  flying  is  tak- 
ing place  by  the  flight  attendants.  We  would  have  to  take  up  that 
slack  by  hiring  additional  flight  attendants.  This  would  place  a 
burden  on  the  company  for  additional  benefit  and  hiring  costs.  The 
flight  attendants  would  no  longer  have  the  flexibility  that  they  cur- 
rently have.  This  would  create  a  loss  of  income  and  the  productiv- 
ity would  go  down  considerably.  That  is  one  of  the  keys  to 
Southwest's  success  and  the  employees'  success,  and  those  are  syn- 
on5rmous  as  far  we  are  concerned.  It  is  a  very  productive  airline. 

Mr.  Clinger.  Under  your  contract,  what  is  it,  10y2  hours  is  the 
longest 

Ms.  Wallace.  Yes,  sir,  scheduled. 

Mr.  Clinger.  But  I  gather  that  you  routinely  probably  exceed 
that.  Would  you  exceed  14  hours  on  a  routine  basis? 

Ms.  Wallace.  No,  sir.  That  is  not  routine  at  all  for  Southwest 
Airlines.  Generally,  if  you  are  going  to  nm  long  on  your  duty  day, 
you  are  going  to  run  normally  somewhere  around  an  hour,  two,  or 
three  hours  late  due  to  weather  delay  or  air  traffic  control  or  pos- 
sibly mechanical.  We  don't  experience  16,  18,  20  hour  days  at 
Southwest  Airlines  because,  first,  our  flights  are  significantly 
shorter;  we  don't  have  4,  5,  6  hour  flights.  The  average  flight  hour 
time  for  scheduled  IOV2  hour  duty  day  might  run  somewhere  be- 
tween 5V2  and  61/2  hours  of  actual  flight  time.  So  we  don't  experi- 
ence those  types  of  problems.  I  am  not  saying  that  that  does  not 
occur.  It  has  and  can  occur  occasionally  in  extreme  delay  situa- 
tions. 

Mr.  LUBY.  Let  me  add  one  thing,  Mr.  Clinger.  There  is  very  sig- 
nificant contractual  and  economic  disincentive  to  allow  that  to  hap- 
pen for  the  reasons  basically  brought  out  in  Kay's  testimony.  Dou- 
ble and  triple  time  rates  cost  the  company  a  lot  of  money. 

Mr.  Clinger.  Right,  but  might  cost  them  less  than  having  to  hire 
substantial  number  of  new  flight  attendants. 

Mr.  LuBY.  That's  true.  On  the  other  hand,  the  optimum  is  to  try 
to  schedule  the  ones  they  have  properly. 

Mr.  Clinger.  I  think  what  you  are  saying  is  that  if  this  were  to 
be  enacted  and  you  retained  the  IOV2  hour  and  that  14  hours  was 
the  standard,  that  that  then  becomes  a  competitive  situation,  does 
it  not?  I  mean,  it  is  going  to  be  additional  cost  to  those  airlines. 

Mr.  LuBY.  Sure.  No  question  that  it  is  true. 

Mr.  Clinger.  What  about  if  we  are  to  have  some  sort  of  action 
in  this  area,  and  I  think  we  will,  would  you  prefer  that  it  be  statu- 
tory, al  la  H.R.  14,  or  would  you  prefer  a  regulatory  FAA  NPRM 
process? 

Ms.  Wallace.  Yes,  sir,  an  NPRM,  we  beheve,  although  we  have 
not  had  an  opportunity  to  thoroughly  review  Mr.  Broderick's  lan- 
guage, we  believe  that  offers  us  the  protection  that  other  groups 
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are  seeking  and  the  flexibility  that  we  are  trying  to  currently  main- 
tain for  our  flight  attendants. 

Mr.  Clinger.  And  you  would  have  an  opportunity  to  have  input 
into  that  rulemaking. 

Ms.  Wallace.  Yes,  sir. 

Mr.  Clinger.  You  would  prefer  nothing,  but  if  you  have  to  have 
something,  you  would  prefer  the  rulemaking. 

Ms.  Wallace.  That's  correct. 

Mr.  Clinger.  Okay.  Thank  you  very  much. 

Ms.  Wallace.  Thank  you. 

Mr.  Oberstar.  Mr.  Geren. 

Mr.  Geren.  Thank  you,  Mr.  Chairman.  I  would  like  to  thank 
these  witnesses  for  their  testimony  and  also  th£ink  them  for  the 
tremendous  amount  of  time  they  have  put  into  this  issue.  They 
have  certainly  been  a  very  constructive  part  of  the  process  and  we 
appreciate  that.  I  also  want  to  thank  Chairman  Mineta  for  making 
his  time  available  to  them  so  they  would  have  an  opportimity  to 
visit  with  him  at  length.  And  I  appreciate  your  indulgences  as  well. 

You  all  have  discussed  Southwest  safety  record.  In  the  course  of 
your  collective  bargaining  agreements,  I  assume  the  issue  of  safety 
is  raised  when  you  discuss  the  hours.  Can  you  share  with  us  any 
of  the  issues  that  were  raised  in  your  collective  bargaining  agree- 
ment, any  safety  problems  that  you  felt  that  this  collective  bargain- 
ing agreement  perhaps  could  cause  or  safety  problems  that  were 
avoided  because  of  the  strength  of  this  collective  bargaining  agree- 
ment. 

Ms.  Wallace.  No,  sir.  I  am  not  aware  of  any  incident  or  any 
time  that  safety  has  ever  been  jeopardized  by  the  collective  bar- 
gaining agreement  that  we  have.  I  might  add  that  that  agreement 
has  basically  remained  unchanged  in  its  basic  format,  the  hours  of 
service.  We  have  improved  on  some  things,  certainly,  and  changed 
things,  but  in  no  way  are  we  aware  of  any  time  that  our  collective 
bargaining  agreement  jeopardized  or  put  a  crew  or  a  passenger  in 
jeopardy  in  respect  to  safety. 

Mr.  Geren.  Can  you  tell  me  how  significant  a  problem  flight  at- 
tendant fatigue  has  been  for  members  of  your  union. 

Ms.  Wallace.  I  can  only  recall  three  incidents  that  flight  attend- 
ants actually  contacted  the  union  and  claimed  that  they  felt  they 
were  unfit  to  perform  their  duties.  These  three  incidents  were  very 
extreme  situations;  it  was  not  a  simple  case  of  someone  that  maybe 
had  three  or  four  more  hours  of  flying  due  to  a  reroute  or  a  me- 
chanical or  a  weather  delay.  The  situations  were  extreme  and  we 
felt  that  it  definitely  warranted  them  being  requested  to  be  re- 
placed from  their  flight  duties,  and  they  were. 

Our  flight  attendants  are  taught,  in  fact  it  is  part  of  our  in-flight 
manual,  that  it  is  your  responsibility  to  yourself  and  your  fellow 
crew  members  and  the  passengers'  safety  as  well  that  you  are  at 
all  times  to  be  fit  for  duty.  Of  course,  there  are  many,  many  things 
that  come  under  that  category;  however,  being  alert  and  fully  capa- 
ble of  performing  your  required  safety  duties  fall  under  the  cat- 
egory of  being  fit  for  duty.  If  you  feel  that  you  are  not  fit  for  duty, 
you  have  a  right  to  declare  yourself  unfit  for  duty  and  that  you  re- 
quire a  replacement.  That  has  been  respected,  as  I  mentioned  in 
my  testimony. 
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Mr.  Geren.  The  three  instances  that  you  referred  to,  are  those 
cases  where  those  flight  attendants  had  appealed  to  management 
£ind  were  declined  their  request  and  therefore  they  had  to  come  to 
the  union? 

Ms.  Wallace.  No,  sir.  They  contacted  the  scheduling  department 
and,  as  a  backup,  they  verified  with  the  union  representative  that 
they  were,  in  fact,  doing  the  right  thing. 

Mr.  Geren.  I  see.  I  guess  what  underlies  this  whole  debate  is  a 
question  of  whether  or  not  collective  bargaining  is  the  proper  venue 
for  addressing  these  issues  or  whether  you  need  legal  standards. 
Obviously,  there  is  a  difference  of  opinion  between  members  of 
flight  attendant  unions  on  this  subject.  Could  you  address  the  mer- 
its and  demerits  as  you  see  it  of  approaching  this  from  a  statutory 
standpoint  rather  than  a  collective  bargaining  standpoint,  and  vice 
versa. 

Ms.  Wallace.  I  know  there  are  various  opinions  about  that  and 
I  respect  those  other  opinions  that  legislation  is  the  best  way  to 
handle  that  situation.  However,  we  disagree.  We  feel  that  our 
membership  has  elected  the  Transport  Workers  Union  "-nd  our  cur- 
rent administration  to  represent  them  during  the  negotiating  proc- 
ess. In  fact,  the  guts  of  our  collective  bargaining  comes  directly 
from  our  flight  attendant  ranks.  They  are  polled,  they  are  surveyed 
a  year  in  advance  of  the  actual  negotiation  process.  So  we  are  here 
today  to  say  that  that  collective  bargaining  agreement  was  man- 
dated by  our  flight  attendant  group  and  was  negotiated  on  their  be- 
half and  was  voted  into  eff"ect  by  the  membership.  It  is  basically 
carrying  out  their  needs  and  desires  and  wishes.  So  we  feel  very 
strongly  that  we  should  be  the  sole  agent  for  our  group. 

Mr.  Geren.  All  right.  I  have  no  farther  questions.  Again,  I  just 
want  to  thank  you  for  your  testimony.  I  know  you  all  have  put  a 
great  deal  of  time  into  this.  The  only  way  our  committee  can  func- 
tion is  for  citizens  such  as  yourselves  to  make  the  time  to  help  us 
analyze  and  debate  these  issues,  and  I  appreciate  all  of  you  making 
it  a  priority. 

Thank  you,  Mr.  Chairman. 

Mr.  Oberstar.  Thank  you  very  much  for  being  with  us  today. 
We  greatly  appreciate  the  time  and  effort  you've  given  to  be  here 
and  to  submit  testimony.  Again,  if  there  are  comments  you  submit 
to  the  FAA  on  this  matter,  please  do  share  them  with  the  sub- 
committee. We  would  like  to  have  your  further  thinking.  Thank 
you  very  much. 

Our  next  panel  includes  Captain  Michael  Cronin,  Allied  Pilots 
Association;  and  Captain  Robert  Miller,  president  of  the  Independ- 
ent Pilots  Association.  Welcome  gentlemen.  We  are  glad  to  have 
you  with  us  today.  We  look  forward  to  your  testimony.  Your  pre- 
pared statement  will  be  included  in  the  record  in  full  and  you  may 
summarize  as  you  wish. 

Captain  Cronin,  please  proceed. 
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TESTIMONY  OF  CAPT.  MICHAEL  P.  CRONIN,  ALLIED  PILOTS 
ASSOCIATION  AND  HOWARD  D.  MARLOWE,  MARLOWE  & 
COMPANY,  REPRESENTING  INDEPENDENT  PILOTS  ASSOCIA- 
TION 

Captain  Cronin.  Good  afternoon,  Mr.  Chairman,  members  of  the 
subcommittee.  I  am  Michael  Cronin  and  I  represent  the  Alhed  Pi- 
lots Association  in  testifying  on  this  bill.  I  am  authorized  to  say 
also  that  for  my  remarks  today  I  also  represent  the  International 
Brotherhood  of  Teamsters.  I  have  been  an  employee  at  American 
Airlines  since  1976  and  I  am  now  a  captain  there  and  expect  to 
continue  working  at  American  Airlines  until  I  retire. 

I  am  here  to  testify  in  support  of  H.R.  14  because  I  believe  that 
flight  attendants  perform  very  important  safety  functions,  not  only 
as  has  been  emphasized  by  other  witnesses  in  an  emergency,  but 
also  on  a  routine  basis.  If  those  routine  duties  are  not  performed 
properly,  then  the  stage  is  set  for  needless  loss  of  Ufe  if  an  emer- 
gency occurs.  I  am  talking  about  proper  seating  of  passengers, 
stowage  of  baggage,  and  all  these  things  that  flight  attendants  do 
every  day.  It  is  very  easy  for  these  regulations  to  be  enforced  in  a 
lax  manner  when  fatigue  is  a  factor. 

I  support  H.R.  14  without  reservation.  I  emphasize  that  if  H.R. 
14  were  applied  to  pilots,  which  I  think  would  be  a  good  idea,  it 
would  not  ^ect  the  pilots  of  American  Airlines  at  all.  We  already 
have  a  contract  which  exceeds  these  limits.  We  suggest  to  the  com- 
mittee respectfully  that  H.R.  14  be  amended  to  include  pilots.  But 
in  saying  that,  I  wish  to  emphasize  that  I  would  not  recommend 
that  if  the  committee  believes  in  any  way  that  might  inhibit  its 
passage.  Flight  attendants  are  entitled  to  a  rule.  They  don't  have 
one.  We  wouldn't  want  to  rain  on  their  parade. 

There  has  been  a  lot  of  testimony  today  about  rulemaking,  and 
that  is  very  encouraging.  Until  now,  the  outlook  for  rulemaking  has 
been  rather  bleak.  But  I  would  hope  that  the  comments  about  rule- 
making would  not  deter  the  passage  of  this  legislation.  I  think  at 
the  end  of  the  day  when  the  rules  are  written,  there  still  needs  to 
be  some  underlying  limit  of  a  maximum  length  of  a  day  and  a  min- 
imum time  of  a  rest.  If  the  pilot  regulations  are  to  be  any  example 
of  how  the  rules  will  be  written,  there  is  more  that  needs  to  be 
done. 

The  substance  of  my  remarks  today  is  that  the  pilot  regulations 
are  simply  not  adequate.  And  although  it  would  be  helpful  and  use- 
ful to  flight  attendants  to  have  those  regulations  cover  them  as 
well,  there  still  is  a  lot  that  needs  to  be  done.  Specifically,  H.R.  14 
would  be  a  substantial  improvement  for  pilots  as  well  as  flight  at- 
tendants because  it  addresses  an  issue  that  is  simply  not  addressed 
by  the  regulation.  It  is  important  to  understand  that  the  regula- 
tions are  very  important  today  and  they  are  more  important  than 
they  have  ever  been  since  their  initial  passage  back  in  the  1930s. 
l3uring  the  intervening  period,  most  airlines  operated  under  con- 
tracts and  those  were  good  contracts  for  the  most  part. 

In  1978,  deregulation  came  along  and  there  was  a  major  change 
in  the  employee-employer  relationship  dynamics.  There  has  been 
economic  chaos  in  the  industry,  there  are  many  carriers  in  bank- 
ruptcy, there  are  many  nonunion  carriers,  and  the  pressure  of  that 
competition  affects  the  ability  of  the  unions  to  negotiate  contracts. 
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When  push  comes  to  shove,  the  standard  becomes  the  regulations. 
Whereas  during  the  1950s  and  1960s  and  even  the  1970s  the  regu- 
lations were  a  dusty  irrelev£ince,  they  now  are  a  very  real  factor 
in  employee  working  conditions  because  the  economic  pressure  of 
unregulated  competition  has  forced  the  unions  to  back  down  from 
their  negotiated  positions  ever  more  closely  toward  the  regulations. 
So  the  regulations  are  very  important. 

It  is  not  the  purpose  of  the  APA  to  come  here  and  rail  fruitlessly 
against  changed  economic  circumstances,  but  we  do  think  that  it 
is  a  responsibility  of  the  Government  to  provide  a  floor  which 
would  be  capable  of  ensuring  safe  travel  to  the  public  and  reason- 
able— emphasize  reasonable,  not  luxurious — working  conditions  for 
employees. 

The  present  regulations  were  largely  put  in  place  in  the  1930s. 
There  has  been  only  one  major  revision,  that  in  1985,  which  effec- 
tively liberalized  scheduling  opportunities  for  the  airlines.  The  reg- 
ulations are  arcane,  they  contain  vague  terminology  which  is 
quaint  and  reminiscent  of  the  1930s.  In  fact,  these  regulations  were 
written  for  the  air  mail  pilots  and  have  very  little  to  do  with  to- 
day's operating  environment.  The  rules  are  not  well  understood. 
There  are  stacks  and  stacks  of  FAA  general  counsel  interpretations 
and  in  some  cases,  and  one  glaring  case  which  was  pointed  out  by 
the  Chairman  this  morning,  there  are  court  cases  and  interpreta- 
tion which  says  exactly  what  the  rule  means  and  the  FAA  has  de- 
clined to  enforce  that  rule. 

At  issue  today  has  been  a  discussion  of  should  this  matter  be 
regulated  or  should  it  be  controlled  by  union  contracts.  The  unions 
have  only  limited  ability  to  negotiate  in  this  environment  and  the 
unions  cannot  take  on  the  responsibility  for  industry  safety.  Unions 
do  negotiate  about  safety  items  every  day  and  we  have  a  positive 
impact  on  safety  we  believe.  But  in  the  long  run,  it  cannot  be  our 
responsibility.  When  your  company  is  in  trouble  and  they  ask  you 
for  concessions,  they  are  going  to  get  the  concessions  whether  it  is 
unsafe  or  not.  More  realistically,  when  it  is  your  time  to  make  that 
decision  whether  to  make  the  concession,  it  is  very  hard  to  deter- 
mine where  that  line  is  and  whether  or  not  it  should  be  crossed. 
It  really  is  the  Government's  job  to  find  that  line  and  set  it  as  a 
minimum  below  which  nobody  can  go,  contract  or  not. 

One  of  the  major  flaws  in  the  existing  regulations  is  their  total 
focus  on  time  and  their  ignorance  of  such  factors  as  number  of 
flights  flown,  time  of  day  when  fl3dng  is  done,  length  of  the  working 
day,  time  of  the  day  when  work  starts,  and  so  on.  The  regulations 
ignore  all  of  these  factors.  Present  regulations  also  do  not  directly 
regulate  duty  time.  The  duty  time  limit  can  be  inferred  by  reading 
the  regulations,  but  there  are  many  exceptions — weather  and  so 
on — which  can  extend  this  duty  time  up  to  the  limits  that  we  have 
heard  about. 

When  I  was  listening  to  the  testimony  this  morning  from  flight 
attendants  I  was  trying  to  sort  out  in  my  mind  whether  or  not 
what  has  happened  to  them  could  also  happen  to  a  pilot.  I  couldn't 
really  find  any  of  those  stories  which  could  not  have  subjected  a 
pilot  to  the  same  thing.  If  flight  attendants  are  to  be  subjected  to 
our  rules,  there  will  be  only  minimal  improvement. 


71 


Other  factors  that  all  of  you  are  too  painfully  familiar  with  are 
not  addressed  either.  Time  zone  changes,  diurnal  factors,  things 
wtdch  are  called  jet  lag  are  not  accounted  for  in  the  FAA  regula- 
tions. In  addition,  there  is  the  matter  of  fundamental  fairness. 
Most  hourly  workers  in  the  United  States  are  covered  by  the  Fair 
Labor  Standards  Act.  Airline  employees  are  not,  the  assumption 
being  that  they  would  be  covered  by  regulations  which  would  pro- 
vide equivalent  protection  if  not  exactly  the  same  protection.  Flight 
attendants  are  surely  entitled  to  the  same  consideration  as  other 
employees  in  fair  working  conditions  and  I  don't  think  that  the 
need  for  regulations  has  to  be  justified  entirely  on  the  basis  of  safe- 
ty. It  is  a  matter  of  fundamental  fairness  as  well. 

The  United  States  rules  for  pilot  flight  time  are  out  of  sync  with 
the  rest  of  the  industrialized  world.  Only  France  besides  the  Unit- 
ed States  fails  to  directly  regulate  pilot  duty  time.  That  will  soon 
be  history.  The  Joint  Aviation  Authority,  which  includes  the  Com- 
mon Market  as  well  as  a  number  of  other  nations,  has  recently 
published  a  draft  regulation  far  more  comprehensive  than  anything 
that  has  been  discussed  here.  There  is  no  reason  for  the  United 
States  to  refuse  to  acknowledge  that  there  are  generally  accepted 
standards  which  should  be  adhered  to.  And,  again,  I  emphasize 
that  nothing  that  we're  suggesting  here  comes  anywhere  close  to 
the  comprehensive  nature  of  those  regulations. 

There  seems  to  be  a  mindset  at  the  FAA  to  refuse  reasonable 
standards.  We  have  seen  here  today  how  it  has  taken  15  years  of 
concerted  action  to  get  the  FAA  to  agree  to  even  make  a  rule.  This 
is  not  the  first  time  that  this  has  happened.  Rules  that  were  writ- 
ten in  the  1930s  were  written  because  of  an  act  of  Congress.  The 
FAA,  or  its  predecessor  agency  actually,  had  refused  to  acknowl- 
edge some  medical  advice  on  flight  time  limitations  for  pilots  and 
they  wrote  the  regulations  that  exist  only  under  pressure  from  the 
Black-McKellar  Act  written  back  in  1933. 

Standards  for  flight  time  and  duty  time  for  pilots  have  always 
been  the  limits  of  human  endurance.  I  know  of  no  other  industry 
in  which  working  conditions  are  determined  on  that  basis.  Industry 
representatives  have  asserted  that  there  are  no  accidents  and  pas- 
senger injuries  caused  by  fatigue.  Nevertheless,  the  NTSB  has 
cited  pilot  fatigue  in  13  part  135  accidents  since  1985.  I  am  in  pos- 
session of  numerous  debriefs  from  pilots  which  document  safety 
problems,  close  calls,  what  have  you  that  did  not  become  accidents 
only  by  luck  or  perseverance  on  the  part  of  the  pilot.  Fatigue  was 
a  factor. 

I  am  also  involved  in  the  ARAC  Committee  in  assisting  FAA  in 
writing  new  and  revised  regulations.  Pilot  fatigue  is  a  well-docu- 
mented phenomena.  It  is  so  well  documented  that  a  Proposed  No- 
tice of  Rule  Making  involving  an  advisory  circular  now  suggests 
that  the  way  to  deal  with  this  is  to  allow  pilots  to  sleep  on  duty. 
A  NASA  study  was  done  and  the  results  of  that  study  proved  that 
pilots  frequently  sleep  in-flight  unintentionally.  It  was  determined 
that  perhaps  the  best  way  to  handle  this  was  by  programmed  nap- 
ping, that  the  pilots  were  so  tired  that  for  all  practical  purposes 
they  were  able  to  sleep  on  command. 

The  result  of  this  study  has  been  a  proposal  to  the  FAA  that  this 
practice  be  sanctioned.  That  proposed  advisory  circular  is  now  in 
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the  hands  of  the  FAA  and  it  went  to  the  FAA  over  the  objection 
of  the  Alhed  Pilots  Association.  We  think  that  the  evidence  that 
was  gathered  in  the  study  is  ample  justification  for  taking  a  new 
look  at  the  rules  with  a  clean  sheet  of  paper.  We  don't  thuik  that 
sleeping  on  duty  is  a  solution  to  fatigue.  This  procedure  as  been  de- 
scribed as  a  coping  procedure,  which  makes  it  sound  as  if  we  are 
coping  with  headwinds  or  some  other  inevitable  factor.  We  are  not. 
What  we  are  coping  with  is  loose  and  permissive  regulations. 

The  regulations  that  were  written  in  the  1930s  have  no  strength 
to  resist  what  is  required  in  the  modem  industry  for  an  airline  to 
survive.  Every  airline  scheduling  department  has  computers  and 
accountants  and  software  and  they  can  run  rings  around  these  reg- 
ulations because  they  are  just  not  written  properly.  Regulations  of 
this  sort  to  be  effective  must  be  written  with  the  same  care  as  the 
tax  code.  We  at  American  have  an  excellent  contract  and  our  com- 
pany regularly  gets  around  it.  It  is  not  the  solution.  We  have  to 
have  Government  regulations. 

I  also  would  emphasize  that  studies  have  shown  that  U.S.  airline 
workers  are  the  most  productive  in  the  world.  We  have  no  interest 
in  changing  that.  We  suggest  that  reasonable  rules  will  not  dis- 
advantage our  carriers  in  international  competition. 

In  summary,  we  think  that  H.R.  14  is  an  excellent  bill.  We  think 
that  it  reflects  the  previous  petitions  submitted  by  both  the  Airline 
Pilots  Association  and  the  Regional  Airline  Pilots  Association  and 
we  think  that  it  is  a  good  place  to  start  in  revising  this  whole 
structure  of  regulations  and  rules. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  Oberstar.  Thank  you  very  much.  Captain.  We  greatly  ap- 
preciate your  testimony  and  the  several  insights  you  have  provided 
in  both  your  delivered  and  your  written  statement. 

Mr.  Marlowe,  do  you  think  you  can  deliver  your  statement  in, 
say,  about  ten  minutes? 

Mr.  Marlowe.  I  can  do  it  in  ten  minutes  or  less,  definitely. 

Mr.  Oberstar.  That's  fine.  Slightly  after  the  second  bells  or  after 
completion  of  your  statement,  we  will  recess  for  this  vote  and  re- 
turn. 

Mr.  Marlowe.  Thank  you.  Mr.  Chairman,  unfortimately  Captain 
Miller  could  not  be  here  today  because  he  is  out  on  a  scheduled  run 
that  he  couldn't  change  at  the  last  moment.  But  we  do  appreciate 
the  invitation  and  the  opportunity  to  testify.  The  words  that  I  am 
going  to  speak  are  the  words  that  he  has  written  himself,  with  a 
little  bit  of  ad  libbing  on  my  part  to  try  to  shorten  them  up  a  little 
bit.  With  your  permission,  the  written  statement  will  be  in  the 
record. 

The  Independent  Pilots  Association  does  support  swift  passage  of 
legislation  which  will  set  reasonable  limits  on  flight  attendant  duty 
time.  Our  support  is  based  on  two  fundamental  factors:  the  critical 
safety  role  that  flight  attendants  play  in  aviation,  and  the  long- 
term  reluctance  of  the  FAA  to  exercise  its  responsibility  to  adopt 
roles  for  duty  time. 

By  way  of  background,  Mr.  Chairman,  the  members  of  IPA  fly 
for  United  Parcel  Service.  We,  of  course,  have  no  flight  attendants 
to  assist  in  the  event  of  in-flight  emergency.  There  is  no  flight  at- 
tendant aboard  any  one  of  our  flights  to  put  out  a  fire,  no  flight 
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attendant  to  assist  in  the  event  of  a  sudden  illness  or  incapacita- 
tion of  a  crew  member,  and  no  flight  attendant  to  deploy  the  evacu- 
ation slide  in  the  event  of  an  emergency  landing.  In  fact,  Mr. 
Chairman,  many  of  our  aircraft  do  not  even  have  evacuation  slides. 
Nevertheless,  we  are  here  today  because  it  is  vital  for  both  Con- 
gress and  the  FAA  to  recognize  that  aviation  safety  depends  pri- 
marily on  the  capabilities  of  human  beings  to  do  their  jobs,  espe- 
cially under  very  trying  circumstances.  Most  IPA  members  have 
flown  for  commercial  passenger  carriers  in  the  past.  We  know  that 
flight  attendants  are  often  viewed  by  the  public  as  flying  wait- 
resses and  waiters.  But  their  job  is  first  and  foremost  one  of  safety, 
both  under  normal  and  in  emergency  conditions.  Unfortunately,  the 
FAA  has  historically  paid  far  too  little  attention  to  issues  such  as 
fatigue,  circadian  rhythms,  sleep  deprivation,  and  other  related  fac- 
tors in  its  research  and  development  efforts.  Whether  you  are  at 
the  wheel  of  a  car,  a  bus,  a  train,  a  ship,  or  a  plane,  alertness  is 
crucial  to  the  proper  performance  of  one's  responsibilities.  Neither 
a  pilot  nor  a  flight  attendant  can  carry  out  those  responsibilities 
if  they  are  impaired.  It  is  for  this  reason  that  we  suppose  that  both 
pilots  and  flight  attendants  are  subject  to  drug  testing.  We  under- 
stand the  public's  desire  to  be  assured  that  no  member  of  a  flight 
crew  is  impaired  by  drugs,  but  there  is  far  less  statistical  evidence 
to  demonstrate  a  need  for  airlines  to  pay  the  cost  for  DOT's  50  per- 
cent random  drug  testing  program  than  there  is  that  fatigue  im- 
pairs the  ability  of  critical  airline  employees  to  perform  their  safe- 
ty-related functions. 

Mr.  Chairman,  you  have  already  discussed  the  fact  that  there  are 
Federal  laws  that  govern  locomotive  engineers,  mechanics,  dis- 
patchers, and  others,  but  there  is  none  for  flight  attendants.  We  do 
welcome  the  fact  that  FAA  has  come  forth  today  to  at  least  indicate 
that  it  is  going  to  put  out  an  NPRM.  We  are  going  to  closely  look 
at  that  NPRM.  But  we  do  point  out  the  fact  that  we  think  that  for 
both  flight  attendants,  for  pilots,  for  all  members  of  the  flight  crew, 
that  regardless  of  whether  you  are  covered  by  a  union  contract  or 
not,  that  there  needs  to  be  much  more  attention  paid  to  where  the 
baseline  is  set.  We  in  the  union  negotiate  and  work  less  than  the 
FAA  hmits  under  our  contract  with  UPS.  As  I  heard  testimony  ear- 
lier today,  most  of  the  flight  attendants  work  less  under  their  con- 
tracts than  they  would  under  H.R.  14  or  under  perhaps  any  NPRM 
that  may  be  coming  out.  But  the  fact  of  the  matter  is  that,  just  like 
the  minimum  wage,  that  forms  a  baseline.  In  this  case,  we  are 
dealing  with  a  safety  baseline,  an  alertness  baseline. 

We  think  that  it  is  important  that  if  the  pilots  can  come  before 
you  and  say  that  FAA  flight  and  duty  regulations  are  inadequate 
for  us,  it  should  be  obvious  that  flight  attendants,  who  do  not  even 
have  the  vestige  of  flight  and  duty  time  regulations,  clearly  need 
Congress  to  intervene  so  that  they  and  the  public  they  serve  can 
have  the  protection  they  deserve  to  have. 

Thank  you  very  much  for  this  opportunity. 

Mr.  Oberstar.  Thank  you  very  much  for  your  testimony  and  for 
being  so  succinct. 

I  think  we  will  take  a  brief  recess  for  this  vote  and  possibly  the 
vote  on  passage  of  the  bill.  We  will  return  as  soon  as  we  can;  I 
can't  predict  how  long  that  will  take. 
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Mr.  Oberstar.  The  subcommittee  will  resume  its  sitting. 

I  want  to  again  thank  both  witnesses  for  the  statements  submit- 
ted and  for  the  insights  into  this  duty  time  issue  and  the  fatigue 
Question  that  keeps  coming  up.  Some  would  like  it  to  go  away.  It 
doesn't.  It  is  a  reahty.  No  psychologist  but  a  shrewd  observer  of 
humsin  nature,  Vince  Lombardi  once  observed,  "Fatigue  makes 
cowards  of  us  all".  To  a  degree  and  in  the  context  in  which  he  made 
that  statement,  he  is  right.  It  weakens  our  ability  to  perform  to  our 
highest  ability.  For  the  two  of  you  to  recognize  on  behalf  of  the  pi- 
lots the  special  safety  role  of  flight  attendants  and  the  pressures 
under  which  they  operate  and  to  urge  enactment  of  this  legislation 
and  support  of  the  proposed  rule  I  think  is  most  commendable  in- 
deed. 

You  may  well  be  aware  of  the  petition  filed  by  your  brother  orga- 
nization, Airline  Pilots  Association,  to  provide  flight  crews  ade- 
quate rest  period  and  a  14  hour  maximum  duty  period.  What  rela- 
tionship have  you  had  with  that  petition?  Is  tnat  in  any  of  its  as- 
pects something  that  you  support? 

Captain  Cronin.  Yes,  Mr.  Chairman.  As  I  mentioned,  I  also  work 
at  the  ARAC  Committee  with  FAA  and  I  am  on  the  flight  time/duty 
time  working  group.  Mr.  Bill  Edmonds  of  ALPA  shared  that  peti- 
tion with  me  several  weeks  ago  when  we  were  in  a  conversation 
about  this  very  issue.  I  have  read  that  petition  very  carefully  and 
I  am  completely  in  support  of  it.  It  in  many  ways  replicates  the 
ideas  that  are  contained  in  H.R.  14.  I  think  it  is  a  very  positive 
contribution.  Incidentally,  it  has  been  dormant  at  the  FAA  for 
three  years. 

Mr.  Oberstar.  My  goodness!  On  the  Joint  Airworthiness  Regula- 
tions, do  those  exceed  the  FAA  NPRM  or  are  they  in  some  respects 
just  similar  to? 

Captain  Cronin.  They  are  much  more  comprehensive  and  much 
more  restrictive  than  anything  we  have  discussed  here  in  this  hear- 
ing room.  They  regulate  not  only  duty  time  on  a  daily  basis,  but 
on  a  monthly  and  even  an  annual  basis.  So  it  goes  to  the  extent 
of  limiting  the  number  of  hours  a  person  can  be  at  work,  not  flying 
but  at  work,  for  an  entire  year;  it  takes  into  account  things  like  if 
a  person  is  on  stand-by  and  then  is  called  out  to  fly,  his  time  on 
duty  is  cut  in  half  from  what  it  would  normally  be  because  he  has 
been  on  stand-by  for  some  period  of  time.  All  these  factors  are  not 
taken  into  account  in  our  system  of  regulations,  including  things 
such  as  time  zone  changes,  number  of  flights,  time  of  ofay  that 
work  begins,  all  these  factors  which  contribute  to  fatigue  and  jet 
lag  are  accounted  for  in  that  regulation. 

We  are  not  here  to  say  that  the  United  States  should  replicate 
that  regulation,  which,  incidentally,  is  a  proposal;  it  has  not  been 
enacted  by  the  JAA,  but  we  do  think  it  is  a  good  example  of  how 
some  of  these  slippery  issues  can  be  dealt  with  and  it  deserves 
some  study. 

Mr.  Oberstar.  I  met  earlier  this  year  with  the  head  of  civil  avia- 
tion of  France  and  with  the  European  Commission  Minister  of 
Transport  and  discussed  a  wide  range  of  issues,  including  this  JAA 
directive.  They  were  quite  confident  that  the  European  Commu- 
nities would  adopt  that  recommendation,  that  it  would  become  law. 
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and  that  they  were  going  to  proceed  vigorously  with  it.  Why  is  it 
that  the  Europeans  are  moving  ahead  so  forcefully  on  an  issue  of 
this  nature  and  it  has  taken  almost  15  years  for  the  FAA  to  do 
something? 

Captain  Cronin.  That  is  quite  remarkable.  When  you  consider 
the  political  process  that  is  involved  in  the  EC,  each  of  the  coun- 
tries has  its  own  regulations  and  the  European  Commission  needs 
to  publish  regulations  acceptable  to  all  so  that  they  can  preserve 
the  unity  of  the  EC  on  each  of  these  issues.  So  one  would  think 
that  they  would  tend  to  adopt  the  lowest  common  denominator.  In 
fact,  this  regulation  that  has  been  proposed  is  much  different  than 
that.  It  is  very  comprehensive  and  no  doubt  will  require  many  of 
the  member  nations  to  substantially  alter  their  existing  regulations 
to  come  into  conformity.  So  I  think  it  is  a  very  courageous  step  on 
their  part. 

Mr.  Marlowe.  Mr.  Chairman,  I  think  one  of  the  other  factors 
that  we  note  in  the  JAA  process  is  the  willingness  to  take  into  ac- 
count of  what  I  would  call  broadly,  human  factors  issues:  The 
whole  issue  of  circadian  rhythms  and  all  of  that  sort  of  thing  which 
is  viewed  with  some  degree  of  suspicion  at  the  FAA.  There  cer- 
tainly has  been  work  done  by  NASA  on  it,  there  is  work  done  in 
the  private  academic  community,  but  its  impact  on  pilots  and  on 
flight  crews  in  general  is  not  really  recognized  in  this  country,  per- 
haps because  of  a  broader  issue  and  that  is  the  fact  there  really 
is  not  a  centralized  R&D  program  at  FAA  that  is  comprehensive 
enough  to  deal  with  these  issues. 

Also,  it  seems  to  me  that  FAA  has  too  often  in  the  past  been  re- 
sponsive to  those  who  have  taken  a  position  that  there  is  a  cost- 
benefit  ratio  to  be  looked  at  and  that  cost-benefit  ratio  says  if  you 
move  to  the  kind  of  comprehensive  things  that  are  in  the  JAA  rec- 
ommendation, which  are  quite  detailed,  then  you  are  going  to  be 
costing  airlines  in  terms  of  their  ability  to  schedule  crews  flexibly 
and  so  forth.  You  have  heard  the  arguments  before.  Well,  there  is 
a  cost-benefit  ratio  but  they  are  just  miscalculating  what  that  cost- 
benefit  is.  It  is  a  misconception.  There  is  a  cost  to  somebody  who 
is  flying  as  part  of  that  flight  crew  in  being  fatigued  or  impaired 
condition.  We  don't  know  the  actual  costs  of  that.  That  is  one  of 
our  difficulties.  We  don't  know  the  actual  cost.  But  we  do  know 
from  NTSB's  research  in  terms  of  causes  of  accidents  that  it  has 
been  a  contributing  factor  to  clearly  more  than  a  dozen  accidents 
that  they  have  investigated.  So  there  needs  to  be  a  different  men- 
tality at  work  on  flight  crew  duty  time. 

Mr.  Oberstar.  Two  other  observations  and  then  I  will  pass  on 
to  Mr.  dinger.  The  sleeping  on  board  aircraft,  sleeping  during  duty 
time,  your  comments  on  page  10  and  subsequently  were  very  in- 
sightful, very  revealing.  But  you  are  aware  that  the  A-340,  the  Air- 
bus long-range  aircraft,  is  being  built  with  sleeping  quarters  for  the 
flight  deck  crew.  The  MD-11  I  believe  has  sleep  quarters  for  the 
flight  deck  crew.  The  747-400  is  built  on  the  same  model.  How  is 
that  going  to  work  for  pilots? 

Captain  Cronin.  We  think  that's  a  very  good  idea.  That  is  ex- 
actly what  we  proposed.  In  other  words,  when  an  airplane  leaves 
on  such  a  long  trip  that  is  easily  forecast  that  fatigue  will  be  a  sig- 
nificant factor,  additional  crew  members  are  carried  so  that  they 
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may  sleep  in  rotation  while  at  all  times  there  is  a  full  crew  at  the 
controls.  What  the  FAA  is  considering,  based  on  an  ARAC  proposal 
that  went  to  them  last  month,  is  that  we  have  no  additional  crew 
members,  we  have  only  the  basic  crew  and  they  will  be  allowed  to 
sleep  in  rotation  at  their  seats. 

Mr.  Oberstar.  That's  not  workable.  That  just  simply  is  foolish. 

Captain  Cronin.  You  and  I  agree  on  that  precisely,  Mr.  Chair- 
man. The  APA  objected  strenuously  to  that  entire  procedure. 

Mr.  Marlowe.  Mr.  Chairman,  on  that,  our  two  groups  have  a 
difference  of  opinion.  We  have  a  commonality  of  agreement  very 
clearly  that  the  FAA's  proposal,  the  proposal  which  has  been  made 
to  the  FAA,  is  nothing  more  and  nothing  less  than  a  Band-Aid  so- 
lution to  a  very  serious  problem.  It  is  the  IPA's  opinion,  based  upon 
NASA  research  which  has  come  through  the  ARAC  process,  tnat 
we  want  to  be  supportive  of  at  least  this  as  a — I  can't  even  call  it 
a  temporary  solution,  but  at  least  a  temporary  approach.  But  you 
are  absolutely  right,  it  is  not  going  to  work  in  the  long-run.  There 
has  got  to  be  a  broader,  more  comprehensive  approach.  At  the  mo- 
ment though,  we  are  supportive  of  the  approach  of  at  least  rec- 
ognizing in  regulation  what  is  happening  in  practice  and  trying  to 
find  some  regulated  way  of  making  sure  that  it  stays  within  rea- 
sonable confines. 

Mr.  Oberstar.  If  the  capability  of  747-400  is  to  fly  20  hours  con- 
tinuously, if  you  don't  have  backup  crew  ready  to  take  over  while 
the  operating  crew  gets  a  complete  rest,  I  just  think  we  would  oth- 
erwise have  a  rest  before  disaster. 

Mr.  dinger. 

Mr.  Clinger.  Thank  you  very  much,  Mr.  Chairman. 

Just  following  up  on  that.  This  has  been  a  recommendation  of 
ARAC  but  do  we  have  any  idea  of  where  the  FAA  is  coming  out 
on  this? 

Captain  Cronin.  No,  we  do  not.  I  don't  mean  to  prejudge  the 
FAA.  It  has  been  sent  to  them  as  a  recommendation.  Included  in 
that  recommendation  is  the  complete  opposition  of  Allied  Pilots  As- 
sociation and  some  opposition  from  ALPA  as  well. 

Mr.  Clinger.  ALPA's  opposition  is 

Captain  Cronin.  ALPA  says  that  further  study  is  needed.  APA 
says  we're  against  it  completely.  However,  we  were  out-voted  at  the 
working  group  level  within  the  ARAC  structure  and  it  was  sent  to 
the  FAA  as  a  recommendation.  It  has  not  been  released  as  a  pro- 
posed regulation  as  yet. 

Mr.  Clinger.  When  was  it  sent  to  FAA? 

Captain  CRONIN.  This  happened  in  Jcinuary. 

Mr.  Clinger.  Okay.  So  it  is  relatively  recent. 

Captain  Cronin.  Yes. 

Mr.  Clinger.  You  indicate  that  a  number  of  factors  that  you 
think  ought  to  be  considered  in  terms  of  setting  flight  time  duty 
hours  are  not  really  involved  at  the  present  time,  such  as  circadian 
rhythms,  diurnal  influences,  and  all  that.  But  can  we  either  engage 
in  rulemaking  or  statutory  language  taking  these  things  into  ac- 
count without  really  knowing  more  about  what  the  impact  of  them 
may  be.  We  don't  really  know  that,  do  we?  Do  we  have  any  sci- 
entific basis  for  rulemaJdng  right  now  to  take  into  accoiuit  these 
factors  that  you  talk  about? 
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Captain  Cronin.  Congressman,  it  is  like  many  other  things. 
There  are  stacks  of  studies  written  by  eminently  qualified  sci- 
entists. It  is  a  matter  of  how  much  credibility  you  give  their  re- 
ports. I  think  it  is  not  a  scientific  problem,  I  think  it  is  a  political 
problem.  The  studies  have  been  done,  the  conclusions  have  been 
reached,  if  you  are  opposed  to  the  regulations  which  would  result, 
you  can  find  a  rationale  for  criticizing  the  studies. 

Mr.  Clinger.  And  JAA's  rulemaking  would  involve  these  factors? 

Captain  Cronin.  Absolutely.  Yes,  sir. 

Mr.  Clinger.  And  based  on  studies  that  they  have  conducted, 
presumably? 

Captain  Cronin.  In  many  cases,  the  same  studies  that  we're 
looking  at. 

Mr.  Clinger.  The  airline  industry  has  lost  about  $10  billion  in 
the  last  three  years  or  so.  Should  there  be  any  consideration  of  the 
economics  of  what  we're  talking  about  here  in  your  view,  or  is  this 
such  a  preeminent  issue  that  even  though  it  might  ultimately  re- 
sult in  the  demise  of  one  or  more  airlines  we  should  proceed  with 
a  rulemaking? 

Captain  Cronin.  I  think  the  importance  of  regulations  and  laws 
comes  into  view  when  the  going  gets  rough.  When  times  are  good, 
as  they  were  when  the  industry  was  regulated  and  it  was  a  cost- 
plus  basis  with  subsidies  and  bailouts  and  whatnot,  every  airline 
could  afford  to  have  its  own  good  safety  standards,  and  they  were 
good  and  they  were  well-respected.  In  the  competitive  environment 
that  exists  today,  with  carriers  in  bankruptcy  and  teetering  on  the 
brink  of  bankruptcy,  no  carrier  c£in  afford  to  have  standards  which 
are  even  one  inch  above  the  Federal  regulations.  Therefore,  the 
Federal  regulations  are  critically  important,  more  so  than  they 
have  been  in  the  past. 

Mr.  Clinger.  Except  that  in  some  of  the  testimony  that  we  have 
had  today,  actually  some  of  the  airlines  do  have  more  rigid  require- 
ments in  terms  of  flight  time  than  are  being  proposed  in  this  bill. 

Captain  Cronin.  The  critical  thing,  Congressman,  is  that  those 
rules  can  be  waived  at  any  time  by  agreement  with  the  employees 
and  that  agreement  will  surely  come  if  the  airline  is  in  trouble. 

Mr.  Clinger.  You  have  indicated  you  would  support  H.R.  14. 

Mr.  Marlowe.  Yes,  absolutely.  But  I  think  we  also  ought  to  rec- 
ognize that  for  all  of  us,  whether  it  be  pilots  or  flight  attendants, 
we're  dealing  with  a  longer  day  than  the  regulations  allow,  very 
often  because  of  situations  both  foreseen  and  unforeseen.  So  we 
have  to  understand  when  we're  talking  about  getting  reasonable 
regulation  here,  whether  you're  talking  about  14  and  10,  16  and  10, 
whatever  it  may  be  in  terms  of  hours  on  and  then  rest  period,  what 
you  are  talking  about  is  people  who  are  going  to  be  working  far 
longer  days  than  14  hour  days  because  of  weather  conditions,  be- 
cause of  flight  delays,  because  of  other  things,  and  who  are  often 
being  asked  or  pressured  by  their  carriers  to  work.  You  have  had 
direct  testimony  to  that  effect.  It  is  almost  part  of  the  business;  it 
is  going  to  remain  part  of  the  business.  It  is  particularly  harsh  now 
because  of  the  condition  of  the  economy  and  the  airline  industry 
specifically. 

Mr.  Clinger.  Have  either  one  of  you  had  an  opportunity  to  re- 
view the  NPRM  that  the  FAA  put  out  yesterday? 
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Mr.  Marlowe.  No,  I  have  not. 

Captain  Cronin.  The  only  comment  I  have  on  the  FAA  proposal 
is  that  it  hinges  on  enforcement.  To  regulate  this  matter  in  the  way 
that  pilots  are  currently  regulated,  the  regulations  are  obscure,  dif- 
ficult to  interpret,  there  are  stacks  of  general  counsel  opinions  say- 
ing what  the  regulations  mean.  It  is  a  task  which  is  administra- 
tively beyond  the  FAA  even  with  the  best  of  intentions.  As  we  all 
know,  there  is  one  glaring  issue  in  which  the  law  and  the  regula- 
tions have  been  thoroughly  interpreted  and  enforcement  is  lacking 
because  the  industry  prefers  not  to  have  enforcement  and  the  FAA 
has  agreed  not  to  enforce. 

Mr.  Oberstar.  What  is  that  glaring  issue? 

Captain  Cronin.  The  reserve  duty  time-rest  time  when  you  are 
on  stand-by. 

Mr.  Clestger.  I  think  we  all  agree  that  enforcement  is  the  key 
to  the  effectiveness  of  this.  But  if  not  the  FAA,  who? 

Captain  Cronin.  The  FAA  but  based  on  a  clear  and  simple  regu- 
lation, not  the  ones  that  are  on  the  books  now.  In  other  words,  the 
regulations  need  to  be  clearly  understood  and  written  with  the 
same  care  as  the  tax  code  and  that  is  not  now  the  case. 

Mr.  CLDfGER.  But  it  does  seem  to  me  that  the  sort  of  items  that 
you  would  like  to  see  included  in  rulemaking  are  going  to  make  for 
a  very,  very  long  and  somewhat  complex  regulation.  If  all  of  these 
factors  are  to  be  included  in  the  mix. 

Captain  Cronin.  I  am  very  happy  with  H.R.  14  as  a  start. 

Mr.  Clinger.  Okay.  Thank  you  gentlemen. 

Mr.  Oberstar.  Yes,  thank  you  very  much  for  a  splendid  testi- 
mony. In  your  statement  on  page  10  about  the  debriefs  from  pilots 
on  close  calls  caused  by  fatigue,  we  would  very  much  welcome  any 
documentation  you  might  have  on  that  subject  and  would  appre- 
ciate your  providing  it  to  the  committee. 

Captain  Cronin.  I  would  be  happy  to  provide  those,  Mr.  Chair- 
man. I  also  just  mention  in  passing,  NASA  has  done  a  lot  of  work 
with  the  aviation  safety  reporting  system  and  a  call  to  the  right 
person  at  NASA  could  yield  a  lot  of  information  fi*om  their 
database  of  reports.  Surely,  some  of  those  would  highlight  fatigue 
issues. 

Mr.  Oberstar.  And  we  are  familiar  with  NASA's  reporting  sys- 
tem. They  have  been  of  great  value  to  the  committee  on  such  issues 
as  near-mid-airs,  runway  incursions,  and  other  safety-related  mat- 
ters. We  have  found  that  a  useful  tool  and  we  will  certainly  con- 
tinue to  consult. 

Your  testimony  has  been  most  helpful.  I  would  urge  you  to  follow 
the  rulemaking  process  now  underway  and  share  with  us  any 
thoughts  you  may  have  about  shortcomings  of  that  rulemaking.  We 
will  I  think  be  in  the  position  of  having  to  give  the  FAA  £ui  oppor- 
tunity to  implement  the  nilemaking  and  see  whether  that  works 
before  we  move  legislation.  Under  the  circumstances,  the  practical- 
ity is  that  if  they  have  done  what  the  Congress  has  historically  in- 
sisted, issued  the  rulemaking,  it  then  falls  on  our  responsibility  to 
give  them  the  opportimity  to  make  it  work.  But  a  great  deal  of  the 
workability  of  that  rulemaking  is,  as  the  FAA  has  testified  earlier 
today,  going  to  depend  on  those  who  are  affected  by  it — the  flight 
attendants,  the  pilots.  Although  pilots  are  not  directly  affected  by 
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the  NPRM,  you  are  in  the  position  to  see  when  there  are  abuses 
and  to  report  those  abuses.  It  is  going  to  be  up  to  the  flight  attend- 
ants to  monitor  the  operation  of  that  rule  and  to  report  to  FAA  vio- 
lations of  it.  No  matter  how  good  the  rule,  if  it  isn't  effectively  im- 
plemented, it  won't  be  of  much  value. 

Captain  Cronin.  We  look  forward  to  working  with  you,  Mr. 
Chairman. 

Mr.  Oberstar.  And  I  am  with  you.  I  fully  agree  that  it  would 
be  better  to  have  a  law,  that  puts  it  in  place,  it  solidifies  the  issue, 
it  can't  be  tampered  with  much  in  the  future,  but  let's  give  this 
process  an  opportunity.  At  least  we  know  that  can  be  implemented 
in  a  relatively  short  period  of  time,  whereas  getting  a  law  passed 
under  these  circumstances,  with  the  other  body  £ind  its  complex- 
ities of  getting  bills  passed,  may  take  us  a  much  longer  time. 

Thank  you. 

Mr.  Marlowe.  Thank  you  very  much. 

Captain  Cronin.  Thank  you,  Mr.  Chairman. 

Mr.  Oberstar.  Our  final  witness  today  is  Ms.  Susan  Cooper, 
chief  flight  attendant  and  director  of  in-flight  services  for  Amer- 
ican Trans  Air. 

Ms.  Cooper,  welcome.  We  are  glad  to  have  you  here  today.  We're 
sorry  these  votes  have  taken  so  large  a  bite  out  of  the  day  and  we 
now  have  another  vote  in  progress.  So  I  will  ask  you  to  proceed  and 
upon  conclusion  of  your  statement  we  will  have  to  break  to  record 
our  vote. 

Ms.  Cooper.  I  understand,  sir. 

Mr.  Oberstar.  Your  statement  will  be  included  in  the  record  in 
full  and  you  may  proceed  as  you  wish. 

TESTIMONY  OF  SUSAN  COOPER,  CfflEF  FLIGHT  ATTENDANT 
AND  DIRECTOR  OF  IN-FLIGHT  SERVICES,  AMERICAN  TRANS 
AIR 

Ms.  Cooper.  Thank  you,  Mr.  Chairman.  I  will  briefly  summarize 
my  remarks.  My  full  testimony  has  been  submitted  for  the  record. 
My  name  is  Susan  Cooper  and  I  am  the  chief  flight  attendant  and 
director  of  in-flight  services  for  American  Trans  Air,  the  Nation's 
largest  charter  airline,  based  in  Indianapolis,  Indiana.  On  behalf  of 
the  over  700  flight  attendants  at  American  Trans  Air,  I  offer  our 
thanks  to  the  Chairman  and  members  of  this  committee  for  ad- 
dressing the  issue  of  flight  attendant  duty  time  limitations. 

American  Trans  Air  supports  Congressman  Mineta's  efforts  to  es- 
tablish limitations  on  flight  attendant  duty  time.  During  the  time 
that  H.R.  14  was  under  active  consideration  last  year,  we  worked 
with  Congressman  Mineta  and  his  staff  to  come  to  an  agreement 
on  language  that  enabled  American  Trans  Air  to  fully  support  the 
bill.  I  want  to  state  categorically  that  American  Trans  Air  contin- 
ues to  support  the  effort  on  flight  and  duty  time  limits. 

We  schedule  our  flight  attendants  in  compliance  with  existing 
Federal  air  regulations  for  cockpit  crews.  Ideally,  flight  attendant 
duty  limitations  would  mirror  those  currently  in  place  for  pilots. 
Our  crews  work  as  one  team  to  provide  safe  transportation  and  ef- 
fective service  to  all  of  our  customers.  We  believe  common  work 
rules  are  important  to  our  success. 
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In  1992,  we  flew  to  more  airports  than  any  other  carrier — over 
400 — touching  every  continent  in  the  world.  We  work  hard  to 
schedule  our  crews  effectively.  We  beUeve  some  consideration  must 
be  given  to  effective  scheduling  with  the  flexibility  to  deal  with  un- 
foreseen issues. 

American  Trans  Air  was  also  the  largest  civilian  carrier  for 
Desert  Storm  and  Desert  Shield.  We  transported  over  100,000 
troops  to  and  from  the  desert  and  flew  almost  500  missions  for  the 
U.S.  military  between  August  of  1990  and  May  of  1991.  There  is 
no  question  that  the  airline  and  our  flight  crews  had  to  be  flexible 
in  order  to  accomplish  those  missions.  It  is  our  hope  that  the  com- 
mittee will  take  into  consideration  the  importance  of  our  military 
preparedness  in  the  drafting  of  these  limitations. 

Again,  thank  you,  members  of  the  committee,  for  giving  us  the 
opportunity  to  express  our  views  and  to  be  a  part  of  these  impor- 
tant deliberations.  Your  attention  to  the  concerns  and  the  problems 
of  the  aviation  industry  is  very  much  appreciated. 

As  I  stated,  ATA  welcomes  the  opportimity  to  testify  and  we  also 
welcome  the  opportunity  to  clear  up  some  inaccurate  information 
that  was  presented  this  morning.  Rather  than  go  on  a  point-by- 
point  basis,  let  me  summarize  the  general  working  conditions  for 
the  flight  attendants  at  American  Trans  Air. 

First,  contrary  to  what  you  were  told  this  morning  that  we  do  not 
have  work  rules,  we  do,  in  fact,  have  work  rules  and  they  are  the 
same  as  for  our  pilots,  as  I  mentioned  in  my  remarks.  We  welcome 
the  FAA's  proposal  though  that  would  give  us  the  option  of  choos- 
ing the  pilot  work  rules  or  the  proposed  duty  time  limits. 

Secondly,  this  morning  you  were  told  that  flight  attendants  re- 
ceive only  six  days  off.  In  fact,  flight  attendants  are  guaranteed  a 
minimum  of  nine  days  off  a  month  except  during  four  peak  months 
when  they  get  a  minimum  of  eight  days.  No  flight  attendant  is  re- 
quired to  work  on  a  guaranteed  day  off. 

American  Trans  Air  company  policy  regarding  the  compensation 
issue  brought  forward  this  morning  is  not  designed  to  extend  the 
flight  attendant  duty  working  day.  While  we  encourage  flight  at- 
tendants to  take  their  required  rest,  in  rare  instances  there  may 
be  an  opportunity  for  a  flight  attendant  to  return  home  on  one  of 
our  flights  rather  than  laying  over  and  positioning  home  on  an- 
other airline.  It.  is  the  flight  attendant's  sole  discretion  whether  to 
lay  over  or  to  position  home.  These  flight  attendants  are  not  work- 
ing flight  attendants  on  the  flight. 

The  idea  behind  this  additional  compensation  is  that  the  em- 
ployee has  saved  the  company  money  and  we  share  a  portion  of 
that  savings  with  the  flight  attendant.  This  policy,  a  long-standing 
tradition,  of  additional  compensation  applies  to  company  employees 
in  recognition  of  employee  efforts  of  beyond  normal  expectations. 
The  notion  that  ATA  bribes  its  flight  attendants  is  irresponsible. 

Let  me  close  by  saying  that  we  are  in  negotiation  with  the  Asso- 
ciation of  Flight  Attendants  on  an  initial  contract  and  scheduling 
issues  are  an  integral  part  of  those  negotiations. 

I  would  be  happy  to  answer  any  questions  that  you  may  have. 
Mr.  Oberstar.  Thank  you.  We  will  have  a  few  questions,  but  we 
must  recess  at  this  point  and  vote. 
Ms.  Cooper.  I  understand,  sir. 
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[Recess.] 

Mr.  Oberstar.  The  subcommittee  will  resume  its  sitting. 

Ms.  Cooper,  are  the  ATA  duty  periods  governed  by  contract  or  by 
company  guidelines? 

Ms.  Cooper.  By  company  guidelines. 

Mr,  Oberstar.  So  there  is  no  guarantee.  It  can  shift  from  time 
to  time  and  change  whatever  the  company  chooses  to  do. 

Ms.  Cooper.  No.  We  schedule  both  our  pilots  and  our  flight  at- 
tendants in  accordance  with  the  Federal  Air  Regulations  for  pilots 
as  well  as  company  guidelines.  No,  we  keep  those  guidelines  for 
both  pilots  and  flight  attendants. 

Mr.  Oberstar.  How  would  your  policies  compare  with  other 
charter  carriers?  Are  flight  attendant  conditions  fairly  similar 
among  charters  or  do  they  vary? 

Ms.  Cooper.  I  have  no  knowledge  of  other  charter  carrier  guide- 
lines or  work  rules  so  I  could  not  answer  to  that. 

Mr.  Oberstar.  You  referred  to  the  statement  made  earlier  m  the 
day  by  another  witness  about  the  captain's  bonus,  which  is  a  very 
curious  practice.  I  had  not  heard  of  that  before,  not  that  it  doesn't 
exist,  but  it  is  the  first  I've  heard  of  it.  A  document  we  have  in 
hand  gives  some  numbers — aircraft  cleaning  by  flight  attendants 
when  necessary,  light  cleaning,  $15,  heavy  cleaning,  $25  each;  and 
when  a  crew  member  elects  to  remain  on  duty  and/or  in  position 
on  an  American  Trans  Air  aircraft  in  lieu  of  crew  rest,  a  payment 
of  up  to  $100  for  each  crew  member  involved  is  authorized.  This 
was  put  into  effect  on  July  12,  1991.  Is  that  still  in  effect? 

Ms.  Cooper.  Yes,  it  is.  That  was  what  I  referred  to  that,  for  in- 
stance, if  a  flight  attendant  ends  their  working  flight  in  Paris  and 
her  next  scheduled  assignment  is  to  lay  over  and  then  position 
back  on  another  air  carrier,  if  that  airplane  is,  in  fact,  ferrying 
back  or  there  is  another  one  of  our  airplanes  coming  back,  that 
flight  attendant  may  waive  crew  rest  and  position  back  on  our  air- 
craft. 

Mr.  Oberstar.  Now  what  does  "position  back  in  lieu  of  crew 
rest"  mean? 

Ms.  Cooper.  In  other  words,  a  flight  attendant  who  has  finished 
her  work  assignment  and  her  next  scheduled  assignment  is  to  posi- 
tion back  or  commercial  back  on  another  air  carrier,  we  spend  a 
great  deal  of  money  positioning  or  commercialing  flight  attendants 
on  other  air  carriers  to  move  them  between  assignments  or  to  their 
home  base.  So  a  flight  attendant,  at  their  sole  discretion,  may  elect 
to  waive  crew  rest  and  travel  on  our  aircraft,  which  may  be  a  ferry 
flight  or  in  sitting  as  a  passenger,  in  lieu  of  going  on  American  or 
Delta  back  to  the  United  States. 

Mr.  Oberstar.  Does  that  then  mean  that  when  that  flight  at- 
tendant returns  to  the  States  that  he  or  she  does  not  have  rest 
time? 

Ms.  Cooper.  Yes,  they  do  have  rest  time  once  they  get  back.  In 
fact,  they  would  have  been  scheduled  to  return  back  the  following 
day  and  so  they  would  have  that  day  off  as  well. 

Mr.  Oberstar.  And  they  are  paid  a  bonus  for  doing  this  instead 
of  fljdng  with  some  other  carrier? 

Ms.  Cooper.  Well,  as  I  said,  if  they  elect  to  do  that,  and  it  is 
solely  the  flight  attendant's  discretion  to  do  that,  in  lieu  of  our  pay- 
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ing  another  air  carrier  for  a  ticket,  we  share  in  the  savings.  But, 
again,  it  is  the  flight  attendant's  election  to  do  that.  We  encourage 
them  to  take  their  crew  rest. 

Mr.  Oberstar.  Does  American  Trans  Air  fly  only  international 
service? 

Ms.  Cooper.  No,  we  have  domestic  as  well  as  international. 

Mr.  Oberstar.  I  am  not  familiar  with  your  carrier.  I  just  don't 
know  much  about  your  operations.  What  percentage  of  your  oper- 
ations are  overseas? 

Ms.  Cooper.  It  varies  seasonally  but  it  can  be  as  much  as  I 
would  say  50  percent  in  the  summer  time  during  peak  travel  times, 
50  to  60  percent. 

Mr.  Clinger.  Would  the  Chairman  yield? 

Mr.  Oberstar.  Yes,  I  would  be  glad  to  yield. 

Mr.  Clinger.  Just  to  follow  up  on  that.  You  say  that  they  posi- 
tion back  on  an  American  Trans  Air.  Are  they  working  on  the  way 
back? 

Ms.  Cooper.  No,  sir,  they  are  not  working.  It  may  be  a  ferry 
flight  where  there  are  no  passengers  on  board  the  aircraft  and  we 
are  just  bringing  back  the  aircraft  empty,  or  it  may  be  a  flight  but 
they  would  sit  as  passengers  in  passenger  seats. 

Mr.  Clinger.  I  see. 

Mr.  Oberstar.  Well,  that  practice  represents  a  saving  to  the  car- 
rier not  having  to  pay  for  the  overnight  time  at  the  station  you've 
arrived  at  overseas  or  the  return  ticket. 

Ms.  Cooper.  And  then  they  are  getting  their  crew  rest  when 
they  come  back  plus  the  extra  time  off.  But,  again,  it  is  at  the 
flight  attendant's  election  to  do  that. 

Mr.  Oberstar.  Mr.  Clinger? 

Mr.  Clinger.  Thank  you,  Ms.  Cooper.  You  mention  in  your  testi- 
mony the  importance  of  having  flexibility  in  duty  time  regulations, 
for  example,  if  we  had  another  episode  like  Operation  Desert 
Storm/Desert  Shield,  the  need  to  have  flexibility  in  order  to  comply 
with  the  requirements  laid  upon  you  by  the  Department  of  De- 
fense. How  do  we  deal  with  that  in  a  regulation  or  in  a  statute? 
Would  you  suggest  then  that  there  be  a  waiver  for  flights  involved 
with  the  Department  of  Defense? 

Ms.  Cooper.  Yes,  there  could  certainly  be  a  waiver  in  the  regula- 
tion I  would  think  to  cover  military  situations. 

Mr.  Clinger.  When  you  were  flying  in  that  episode,  were  there 
a  lot  of  flights  where  the  flight  attendants  were  on  duty  for  18-20 
hours  or  was  this  a  fairly  rare  occasion? 

Ms.  Cooper.  We  did  have  some  extended  duty  periods  during 
that  time.  However,  we  staged  most  of  our  in-country  flights  and 
brought  the  airplane  back.  And  rather  than  have  the  flight  attend- 
ants la5ring  over  in  Saudi  Arabia,  we  chose  to  bring  them  back  and, 
therefore,  we  extended  their  duty  time  to  do  that  to  get  them  back 
to  the  staging  area.  But  only  one  flight  was  a  live  flight.  They  were 
ferrying  on  one  flight  and  working  a  live  flight  on  the  other  flight. 

Mr.  Clinger.  You  indicated  in  your  testimony,  you  said  "We  are 
open  to  any  proposals  that  will  allow  us  to  schedule  our  cockpit  and 
cabin  crews  simultaneously",  which  is  what  Mr.  Broderick  this 
morning  said  they  were  considering  for  regional  airlines.  You  would 
not  qualify  or  would  you  for  inclusion  under  that? 
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Ms.  Cooper.  We  would  like  to  believe  that  we  would  qualify  for 
that  and  be  able  to  schedule  our  flight  attendants  and  pilots  under 
the  same  work  rules. 

Mr.  Clinger.  Is  that  what  you  do  now? 

Ms.  Cooper.  Yes.  We  would  like  to  continue  with  that. 

Mr.  Clinger.  And  so  the  work  rule  is  based  on  actual  flight  time 
or  is  it  based  on  scheduled  duty  time? 

Ms.  Cooper.  It  is  based  on  actual  flight  time.  And  then  we  have 
a  company  duty  time  limitation. 

Mr.  Clinger.  Okay.  Thank  you. 

Mr.  Oberstar.  No  further  questions.  I  want  to  thank  you  very 
much,  Ms.  Cooper,  for  being  with  us  today. 

The  subcommittee  has  certainly  heard  some  very  remarkable  tes- 
timony today,  a  remarkable  turnabout  by  the  FAA,  a  policy  deci- 
sion made  by  the  Department  of  Transportation  and  Secretary 
Pena  who  personally  took  hand  to  this  issue  and  moved  it  along  to 
the  point  where  we  are  today.  We  certainly  commend  the  Clinton 
Administration  on  their  being  sensitive  to  this  very  important 
human  factors  issue  in  aviation.  It  is  an  evidence  of  very  strong 
commitment  to  be  responsive  to  the  needs  of  people  involved  in 
aviation. 

We  will,  of  course,  monitor  the  next  steps  very  closely.  The  FAA 
has  to  receive  the  comments  on  its  NPRM,  evaluate  those  com- 
ments, and  then  make  whatever  adjustments  it  thinks  appropriate 
to  the  NPRM  and  issue  a  final  rule.  At  that  point,  certainly  before 
that  point,  we  will  want  to  consult  informally  with  Mr.  Broderick 
and  make  some  judgment  about  the  changes  that  they  propose  and 
especially  on  how  the  FAA  intends  to  enforce  the  final  rule.  That 
will  be  the  key  to  its  effectiveness  and  success. 

All  in  all,  I  would  say  that  this  has  been  a  successful  day  for  the 
committee,  a  successful  day  for  flight  attendants,  achievement  of  a 
long-held  goal  and  one  that  has  been  achieved  largely  because  of 
the  persistence  and  attention  to  detail  of  this  issue  by  the  Chair- 
man of  the  full  committee,  and  Mr.  Mineta  rejoined  us  here,  and 
to  the  splendid  cooperation  we  had  from  my  colleague  Mr.  Clinger 
and  many  on  both  sides  of  this  committee. 

Mr.  Chairman,  would  you  like  to  make  some  closing  observa- 
tions? 

The  Chair.  I  just  want  to  thank  you  and  Mr.  Clinger  for  your 
efforts — and  everyone  who  took  time  from  their  own  schedules — ^to 
establish  this  very  good  record  for  us. 

Mr.  Oberstar.  The  subcommittee  stands  adjourned. 

[Whereupon,  at  4:53  p.m.,  the  subcommittee  was  adjourned,  to 
reconvene  subject  to  the  call  of  the  Chair.] 


Michael  P.  Cronin 

/Vllied  Pilots  .Association 

P.O.  Box  5524 

.Arlington,  Texas  76005-5524 

l-800-.^2.3-1470 

April  12,1993 

The  Honorable  James  L.  Oberstar 

c/o 

Joseph  A.  Italiano 

Editor, 

Committee  on  Public  Works  &  Transportation, 

Room  2165  Raybum  House  Office  Building, 

Washington.  D.  C.  20515 

Dear  Congressman  Oberstar: 

I  thank  you  once  again  for  the  opportunity  to  testifj'  at  the  hearing  on  H.R.  14  on 
March  30,1993.  At  the  hearing  I  was  asked  to  provide  the  committee  with  some  pilot 
reports  referred  to  in  my  written  testimony.  A  sampling  of  those  reports  is  attached. 

These  reports  come  from  the  "American  Eagle"  carriers  which  American  Airlines 
regional  partners.  The  Allied  Pilots  Association  has  represented  these  pilots  for  the  past 
several  years.  It  is  important  to  note  that  all  of  these  reports  come  from  a  unionized  airline. 
Even  though  the  contract  imder  which  these  employees  work  is  rudimentary  by  comparison 
with  that  of  the  pilots  of  American  Airlines,  they  do  have  representation  and  a  grievance 
process. 

The  writers  of  these  reports  are  all  young  pilots  just  beginning  their  careers.  They  are 
well  aware  that  a  record  of  discipline  at  their  first  airline  job  will  preclude  the  possibility  of 
a  second  airline  job.  That  second  job  at  a  major  airline  is  what  they  all  want.  Quite  often 
the  lower  management  personnel  at  the  regional  airlines  are  well  aware  of  this  and  don't 
hesitate  to  exploit  tiie  situation  through  rather  blatant  intimidation  tactics.  The  reports  speak 
for  themselves. 

The  written  reports  received  by  our  union  on  these  matters  is  invariably  the  tip  of  the 
iceberg.  Most  pilots  simply  won't  write  the  reports  or  file  the  grievances.  That's  the  nature 
of  the  beast  and  management  knows  that  as  well. 

Since  the  hearing  I  have  had  a  chance  to  review  the  NPRM  released  by  the  FAA  in 
response  to  the  possible  passage  of  H.R.  14.  On  page  19  Of  the  NPRM  the  FAA 
inadvertendy  reveals  the  central  flaw  in  its  resistance  to  the  substance  of  H.R.  14  -duty  time 
limits.  The  FAA  contends,  apparently  with  a  straight  face,  that  it  can't  set  firm  duty  time 
limits  for  ili^t  attendants  because  if  thev  did  so  the  flight  attendant  regulations  would  then 
be  incompatible  with  the  pilot  regulations  which  have  no  meaningful  duty  time  limits  at  all! 
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Not  explained  is  why  all  crew  members  should  not  have  reasonable  duty  time  regulations 
such  as  those  contained  in  H.R.I 4. 

I  urge  you  to  continue  your  efiforts.  The  modest  proposals  contained  in  H.R.  14  would 
be  a  real  benefit  to  all  crew  members  and  the  traveling  public  as  well. 

I  thank  you  for  taking  the  time  to  consider  the  position  of  the  Allied  Pilots  Association, 
and  for  your  efiforts  on  behalf  of  a  safe  and  economically  sound  transportation  system. 


Sincerely, 


Michael  P.  Cronin 
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[4910-13] 

sxpARTKSirr  or  tsaksportatzoh 

Federal  Aviation  Xdminlatration 
14  era  Part*  121,  125,  135 
[Docket  No.  272291  Motic*  Vo.    93-3] 
KIN  —  AD-50 

Plight  Xttandaat  Duty  Period  Liaitatioae  and  Reat  Requirements 
XGKNCTt   Federal  Aviation  Adminietration  (FAA) ,  DOT. 
ACTION t   Notice  of  Proposed  Rulemaking  (NPRM) . 

SDMKARTt   The  FAA  proposes  duty  period  scheduling  limitations  and 
rest  requirements  for  flight  attendants  engaged  in  air 
transportation  and  air  commerce.  This  proposal  would  establish 
flight  attendant  duty  period  scheduling  limitations  and  rest 
rec[uirement8.   The  proposal  results  from  public  and  congressional 
interest  in  regulating  flight  attendant  work  hours  and  from  data 
contained  in  a  recent  FAA  study  of  current  industry  practice 
relating  to  flight  attendant  flight,  duty,  and  rest  times.  The 
objective  of  the  proposal  is  to  contribute  to  an  improved 
aviation  safety  system  by  ensuring  that  flight  attendants  are 
sufficiently  rested  to  perform  their  routine  and  emergency  safety 
duties . 

DARSt   CoBMat*  must  be  received  on  or  before  [60  days  after 
publication  in  the  Federal  Register!  . 

ASDRSSSXSt  Comments  on  this  notice  should  be  mailed,  in 
triplicate,  to:   Federal  Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:   Rules  Docket  (AGC-10) , 


^^2^^^-p^^        /^^  ^/     ^    ^-^ 


/^  / -rp.^  ,.,/:y^       ^ 


88 


rest  period  under  the  applicable  section  of  this  proposed  rule. 

Training,  gate  duties  (such  as  assigning  seats,  collecting 
tickets  and  boarding  passes) ,  or  other  ground  duties  not  directly 
associated  with  a  particular  flight  assignment,  such  as  ticketing 
or  reservations,  are  not  considered  as  assignments  involving 
flight  time  for  purposes  of  this  proposal.  The  proposed  rules 
are  intended  to  regulate  activities  that  are  normally  performed 
by  flight  attendants.   The  rules  are  not  intended  to  regulate 
activities  unrelated  to  normal  flight  attendant  duties; 
nevertheless,  these  types  of  duties  could  not  be  perfoxmed  for  a 
carrier  during  a  required  rest  period. 

A  major  issue  Ic  astaibllshlng  limitations  for  flight 
attendamts  is  the  conpatiblllty  of  the  proposed  flight  attendant 
limitations  with  the  flight,  duty,  and  rest  limitations  for 
flight  cre%nnembers .  The  proposed  regulation  for  flight 
attendants  is  based  on  duty  periods,  while  the  current 
regulations  for  flight  crevnnembers  are  based  on  flight  hours. 
Under  certain  conditions,  current  flight  crevmember  regulations, 
particularly  for  flag  and  supplemental  operations,  may  permit 
extremely  long  duty  periods,  as  much  as  30  hours  or  more.   These 
are  based  on  flight  hours  and  formulas  that  may  require  extended 
rest  periodS'-in  case  of  extended  flights.   Some  flight  cre%nnember 
regulations  also  are  based  on  substantially  augmented  crews  and 
adequate  sleeping  quarters  on  the  airplane.   It  is  therefore 
difficult  to  con5)are  the  flight  crewmember  rules  with  the 
proposed  international  limits  for  flight  attendants.  Most  rest 
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adjuscment  due  to  regularly  experienced  delays.   The  addition  of 
recordkeeping  requirements  for  flight  attendants,  as  proposed, 
would  assist  both  the  carriers  and  the  FAA  in  monitoring  the 
effectiveness  of  the  scheduling  process. 

The  FAA  recognizes  that  the  current  regulations  for  flight 
crewmembers  are  inconsistent  among  themselves  regarding 
disincentives  for  exceeding  scheduled  duty  time  (for  exas^le, 
there  are  differences  in  the  rest  requirements  in  the  domestic, 
flag,  and  supplemental  rules) .  The  FAA  solicits  comments  on 
establishing  con^ensatory  rest  periods  for  flight  attendants  in 
the  event  that  scheduled  duty  periods  are  exceeded. 

This  proposal  is  a  preventative  measure  designed  to  address 
the  potential  safety  problems  that  may  occur  if  fatigued  flight 
attendants  work  extended  duty  hours  or  receive  inadequate  rest 
because  of  air  carrier  scheduling  or  flight  attendants 
voluntarily  scheduling  their  own  work  hours  in  excess  of 
reasonaible  limits.  This  proposal  is  not  a  response  to  specific 
accidents.  Data  are  not  available  to  demonstrate  a  link  between 
flight  attendant  fatigue  and  the  outcome  of  accidents  in  which 
flight  attendants  have  exercised  their  safety  duties.  Since 
flight  attendants  are  required  crewmembers  and  need  to  be  alert 
and   exercia*  judgment  in  performance  of  routine  and  emergency 
safety  dutiaHiT  the  air  safety  system  would  be  enhanced  by 
limiting  the  potential  for  fatigue.  This  proposed  measure  would 
place  limitations  on  flight  attendant  hours  of  service  by 
requiring  certain  scheduling  limitations  and  minimum  rest 
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COMMENTARY 


It  started  as  a  normal  day.  0530  wake-up  call,  shower,  shaver  and  grab  a  quick  breakfast 
in  the  hotel  lobby  before  the  van  leaves  at  0630.  Breakfast  was  a  raust,  as  we  would  not  be 
able  to  leave  the  aircraft  until  almost  1400.  We  would  be  on  duty  until  about  2000  that 
night. 

At  the  airport  we  were  greeted  by  a  note:  "AVIS  RENT-A-CAR,  $60.00.  PUT  THIS  ON 
YOUR  CREDIT  CARD  AND  YOU  WILL  BE  REIMBURSED."  The  overnight  flight  had 
been  canceled,  and  our  first  leg  of  the  day  would  be  by  car.  Fort  Walton  Beach  to 
Tallahassee,  about  a  three  hour  drive. 

By  late  afternoon,  and  by  skipping  a  lunch  break,  we  were  almost  back  on  schedule.  Our 
last  trip  was  from  Miami  to  Nassau  and  back.  We  were  in  level  cruise  flight  on  the  way  to 
Nassau  for  about  ten  minutes  when  I  saw  the  Captain  reach  to  the  overhead  panel  and 
move  some  switches.  I  watched  him  as  he  turned  off  the  anti-ice  systems.  Then  he  switched 
off  the  avionics,  which  disconnected  the  auto-pilot  As  he  turned  off  the  generators,  the 
auto-pilot  warning  awoke  me  to  the  situation.  I  grabbed  the  condition  levers  just  in  time  to 
prevent  the  Captain  from  shutting  down  the  engines.  As  I  spoke  his  name,  his  reaction  was 
that  of  waking  from  a  dream. 

All  this  occurred  on  our  fourth  consecutive  14  hour  duty  day.  We  would  have  flown  over 
29  hours  in  four  days.  On  this  day  alone  we  were  scheduled  to  fly  seven  hours  and  fifty-five 
minutes,  without  the  three  hour  drive.  All  this  was  done  within  the  limits  of  the  Federal  Air 
Regulations. 

On  as  trip  from  Miami  to  TaUahassee,  I  could  hardly  keep  my  eyes  open.  I  had  to  rest, 
even  if  just  for  a  few  minutes.  About  ten  minutes  into  my  "nap",  ATC  called  instructing  us 
to  turn  to  a  new  heading.  Without  really  opening  my  eyes,  I  responded  to  the  call,  but  did 
not  feel  the  aircraft  enter  the  turn.  Indeed  we  were  not  turning,  as  the  Captain  was  sound 
asleep. 

This  incident  also  occurred  after  four  or  five  days  of  working  near  legal  duty  limits. 

On  a  scheduled  14  hour  duty  day,  we  were  delayed  for  maintenance  on  the  last  leg.  Upon 
reaching  our  overnight  city  we  had  been  on  duty  for  15  hoiu^  and,  due  to  the  delay,  would 
be  off  duty  for  just  eight  hours.  This  would  allow  maybe  5^  or  6  hours  of  sleep. 

Then  next  morning  the  weather  in  RDU  was  just  at  legal  minimums  to  allow  an  approach. 
As  we  were  being  vectored  for  our  sequences  I  began  to  wish  I  has  not  given  up  coffee.  I 
could  hardly  keep  my  eyes  open,  and  it  was  difficult  to  concentrate  on  flying  the  aircraft. 
As  we  neared  the  final  approach  fix,  the  weather  dropped  below  minimums,  and  we  were 
told  to  enter  a  holding  pattern  immediately.  By  this  point  I  was  considering  asking  the  First 
Officer  to  fly  the  approach,  but  he  was  having  trouble  keeping  up,  and  I  knew  he  was  just 
as  fatigued  as  I  was.  When  we  were  subsequently  cleared  for  the  approach,  I  configured  the 
aircraft,  set  the  power  to  a  level  I  knew  would  give  more  than  the  required  approach  speed. 
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and  followed  the  command  bars  of  the  aircraft,  set  the  power  to  a  level  I  knew  would  give 
more  than  the  required  approach  speed,  and  followed  the  command  bars  of  the  flight 
director  to  the  nmway.  I  crossed  the  threshold  about  25  kts  too  fast,  but  manages  to  make 
the  landing  without  any  problems  noticeable  to  the  passengers.  The  approach  and  landing 
were  successful,  but  they  were  not  safe. 

In  the  last  year  I  have  had  four  altitude  exoirsions  in  excess  of  four  himdred  feet.  Each  case 
occurred  during  the  final  portion  of  a  long  three  or  four  day  trip  when  a  minor  distraction 
was  introduced.   In  each  case  a  NASA  report  has  been  filed. 

The  bottom  Une  is,  the  current  Federal  Air  Regulations  allow  pilots  to  be  on  duty  and  fly 
more  hours  and  make  more  takeofis  and  landings  than  is  safe.  The  spirit  of  the  regulations 
has  been  abused  to  the  point  where  they  are  almost  useless.  A  thorough  overhaul  is  long 
overdue.  U.S.  professional  airline  pilots  are  very  good  at  their  jobs,  but  they  can't  do  it  in 
their  sleep. 
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Captain  Edward  J.  O'Neill 
Flight  Base  Manager 
Fl agsh  i  p  Ai  r 1  i  nes 
P.O.  Box  80067 
Raleigh,  NC  27623 

Dear  Ed: 


September  5,  199: 


The  letter  Is  to  explain  the  crew  fatigue  call  I  made  for  flights 
3438  and  3439  on  4  September  1992.  The  crew  had  been  on  duty  for 
32  hours  and  10  minutes  if  you  figure  a  IS  minutes  release  time 
after  we  blocked  in  at  Raleigh.  When  1  say  we  had  been  on  duty 
for  that  length  of  time  we  had  been  given  an  8  hour  and  30  minute 
crew  rest  after  being  released  at  JFK.  We  had  a  14  hour  and  20 
minute  crew  day  before  being  released  at  JFK  and  were  schedule 
for  a  14  hour  crew  day  the  next  day  with  reduced  rest  in  between. 
Let  me  explain  what  went  on  during  this  8  hours  and  30  minute 
crew  rest . 
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We  were   released  at  2015   hrs  on  September   3, 
oould  not   oompiata  flight  4934  JFK  to  BOS  becau 
holds,  at  least  1  hour  of  taxi  time  and  crew  res 
16   hours  on   duty.    We   were   released  and   1 
scheduling  to  inquire  if  they   had  any  idea  what 
to  do  with  us.    They  did  not  know  at  that  time 
to   the  travel  lodge  hotel.    1  called   ATR  crew 
when  we  arrived  at  the  hotel .   After  we  checked 
about  30  minutes  because   we  were  an  extra  crew 
had  not  been   made  for  us.   When  I  got   to  my  ro 
crew   schedul ing  again  and  was  told   that  they  s 
what  we  were  going  to  do. 

My  crew  and  I  went  down  to  the  dinning  room  in  the  hotel   and  ate 

supper.   We  finished  supper  at   approximately  2145  hours.   I  went 

back  to   my   room  and   ca 1  led  ATR   crew  schedul  ing  again.    They 

finally   told  me  that   they  did  not   have  anything  for   us  and  to 

report   at  1O04   hours  September   4.   1992   for  our   regular  trip. 

flight  3355  JFK  to  RDU.  I  called  my  crew  and  told  them  the  plan 
as  it  was  related  to  me.  I  called  crew  scheduling  at  least  4 
times  to  try  to  determine  what  was  going  on.  Crew  rest  would 
have  been  sufficient  if  the  original  plan  had  been  followed. 
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At  approximately  2300  hours.  Renee  from  crew  schedijl  i  ng  ca  I  led  me 
and  seated  the  plan  had  changed.  The  crew  wa.^i  going  to  take  a 
van  from  the  travel  lodge  at  0^^5  hours  to  LGA ,  take  Delta  flight 
1822,  in  fact  it  was  Delta  flight  1820.  from  LGA  to  BOS  at  0630 
hours.  I  had  to  call  the  next  morning  to  find  out  which  Delta 
terminal  the  flight  was  leaving  from.  There  are  two  Delta 
Terminals  at  LGA.  i  called  the  rest  of  the  crew  and  informed 
them  of  the  change.  Bill  Iwanski,  my  first  officer  had  left  his 
flight  case  in  crew  operations  at  the  JFK  terminal.  I  told  him 
to  call  crew  scheduling  and  let  them  know.  I  also  called  and 
told  them  we  could  not  fly  if  the  crew  did  not  have  our 
equipment.  Crew  scheduling  informed  Bill  that  crews  were 
supposed  to  have  their  flight  cases  with  them  anywhere  they  went. 
I  called  crew  scheduling  and  tried  to  explain  to  them  that 
leaving  our  flight  cases  in  operations  at  a  hub  was  normal 
practice  and  there  was  nothing  wrong  with  it,  but  this  was  in 
vane.  Finally  Captain  Tino  Pattlgno  got  involved  and  made 
arrangements  to  have  Bill's  flight  case  delivered  to  the  hotel. 
Crew  scheduling  called  First  Officer  Iwanski  at  2310  hours  to 
Inform  him  of  the  change  in  plans.  Crew  scheduling  called  Flight 
Attendant  Ruiz  at  0045  hours  to  inform  her  of  the  scheduling 
changes.  I  called  crew  scheduling  at  approximately  2330  hours 
and  asked  them  with  all  the  phone  calls,  the  lateness  of  the 
calls  and  with  our  0445  hours  report,  did  they  think  we  would  get 
enough  crew  rest.  I  was  informed  by  Renee,  that  phone  calls  did 
not  interrupt  crew  rest  and  they  could  make  the  calls  if  they 
wanted  to.  I  told  her  that  this  could  lead  to  crew  fatigue  and 
she  told  me  if  1  wanted  to  call  in  fatigued  I  could  do  it  at  that 
time.  I  told  her  no  and  Informed  her  I  did  not  like  the 
conditions  under  which  we  were  being  assigned  the  trip,  but  that 
we  would  do  it.  I  would  like  for  some  one  to  explain  to  me  how 
you  can  plan  being  fatigued.  Fatigue  is  something  that  hits  you 
and  you  know  at  that  point  you  can  not  perform  your  duties  in  a 
safe  manner. 

What  this  amounts  to  is  that  the  most  sleep  any  one  received  was 
my  self.  The  first  officer  and  flight  attendant  received  less 
than  I  did.  If  I  went  to  sleep  at  once  and  got  up  30  minutes 
prior  to  report  time  I  only  received  about  4  hours  and  30  minutes 
of  sleep.  As  1  said  before  the  rest  of  my  crew  received  less  than 
this.  At  what  point  in  time  does  the  phone  calls  start  to  be 
unsafe.  At  what  point  in  time  does  the  crew  need  to  be  left 
alone  to  get  the  proper  sleep. 


67-232  0-93-4 
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I  should  not  have  to  go  through  the  above  and  I  am  glad  1  don  t 
too  often.  1  have  worked  for  this  company  for  almost  8  years.  1 
have  never  missed  a  flight,  have  only  called  in  sick  one  time  and 
I  don't  make  a  habit  of  trying  to  disrupt  the  airline.  I  am  a 
professional  and  my  only  wish  is  to  see  this  Airline  grow  and 
prosper.  Safety  is  my  primary  concern  and  should  be  the  primary 
concern  of  every  ane.  On«  of  the  duties  of  a  Captain  is  to  make 
■ur«  his  craw  is  properly  fit  to  perform  their  duties.  My  crew 
■aa  not  on  September  4.  1992  and  that  is  why  I  called  the  crew  In 
fatigued . 

Thank  you   for  your  time   and  consideration  In   this  matter.    If 
there  is  anymore  information  you  need  please  let  me  know. 


Respectful  1 y ' 
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Mr.  Jack  Guris 
APA  Base  Rep 

March  01,  1993 


Dear  Jack, 


I  have  a  complaint  concerning  abase  from  scheduling  and  Tlno 
Pattlgno.  As  I  recall,  this  Is  what  happened: 

On  Feb.  22,  during  the  snow  storm,  I  reported  for  my  se- 
quence (3783)  at  approximately  9:30  AM.  My  report  time  was  10:50 
AM.  Llneholder  Dave  Gltman  had  called  in  sick.  My  HI3  gave  one 
Captain's  naune,  the  NS  entry  listed  yet  another,  and  the  FIL  en- 
try showed  a  third  Captain  for  my  flight  (4976).  One  hour  before 
departuxe,  I  told  Tlno  that  I  didn't  know  which  Cpt.  I  was  to  fly 
with,  and  that  no  Cpt.  had  checked  in  yet.  Tlno  called  scheduling 
and  found  that  my  flight  had  been  cxld.  My  next  flight  was  49S3 
at  17:10.  As  I  was  going  out  to  the  airplane  at  16:20,  I  told 
Tlno  that  The  Cpt.  had  not  checked  in  yet.  A  few  minutes  later, 
Tlno  entered  the  cockpit  and  told  me  that  the  flight  was  delayed 
until  after  19:00  and  that  If  my  Cpt.  has  not  checked  in  one  hour 
prior  to  departure,  I  have  to  call  scheduling  and  find  out  where 
he  is.  He  added  that  I  am  to  find  him  or  arrange  for  another  at 
this  time.  I  answered  that  I  am  not  responsible  for  the  Cpt.,  he 
is  responsible  for  me  and  the  F/A.  I  also  said  that  It  Is  not 
written  ouiywhere  that  I  must  find  a  Cpt.  for  my  flight.  Tlno  got 
angry,  pointing  a  finger  at  me,  saying  "I'm  telling  you  now  that 
you  have  to".  This  is  the  fourth  time  that  Tlno  and  I  have  had 
this  "discussion" . 

Cpt.  Dam  Ball  (BNA)  showed  in  plenty  of  time  for  our  de- 
layed departure.  We  returned  to  the  gate  (mechanical) .  Dispatch 
cxld  4955  just  as  maintenance  had  readied  177AE  to  swap.  We  were 
assigned  to  deadhead  on  4957  to  SYR,  our  scheduled  overnight.  We 
were  told  that  there  was  an  aircraft  there  waiting  for  our  depar- 
ture at  13:50  the  next  day.  4957  was  to  Flag  stop  at  SYR  to  drop 
us  and  approx.  25  bags  off.  Mark  Bostrup  talked  dispatch  into 
dropping  the  stop  at  SYR,  We  were  told  that  there  was  another 
crew  at  BOF  that  would  fly  us  back  to  SYR  as  soon  as  we  arrived. 
We  didn't  depart  JFK  until  23:50.  When  we  got  to  BUF,  there  was 
no  other  crew.  The  de-ice  truck  had  not  been  warmed  up.  BUF  ops 
and  the  crew  in  question  had  not  been  alerted  that  we  needed  to 
go  to  SYR.  I^woiLld  resell  ay  16th.  hour  at   dnty  at. 02:90.  ^Because 
of  this,  we  had  to  overnight  in  BOF.  W*  arrived  at  the  hotel  af 
03:00 . 

Scheduling,  Kelly,  woke  me  up  at  10:07  AM.  She  said  I  was  to 
repo  the  airplane  to  BOS,  departing  at  11:30.  I  told  her  that  she 
had  Interruptad  my  8  hour-  rest  period  and  that  this  was  a  problem 
but  that  I  wouldn't  airgue  with  her  over  the  phone.  I  asked  her 
twice  what  time  she  wanted  me  to  show  at  the  airport.  Each  time 
she  answered  "as  soon  as  possible".  After  I  showered,  Cpt.  Ball 
called  to  tell  me  what  Kelly  had  already  told  me.  When  I  told  him 
that  Kelly  had  called  me,  he  said  that  he  had  told  Kelly  not  to 
call  me,  that  he  would  inform  me.  She  obviously  felt  it  necessary 
to  call  rae  anyway.  I  told  Cpt.  Ball  that  I  was  fatigued  and  that 
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I  had  not  eaten  in  16  hours.  I  said  that  if  I  could  not  sit  dovm 
and  eat  a  decent  meal  that  I  would  not  fly  because  I  would  not  be 
safe.  He  agreed  and  called  Kelly  and  told  her.  Cpt .  Ball  sug- 
gested that  we  meet  at  the  hotel  restaurant  15  minutes  later.  I 
agreed . 

As  we  were  eating,  the  van  driver,  Sam,  told  us  he  had  to  go 
to  the  airport  to  pick  up  two  crews,  and  that  we  would  have  to 
wait  for  him  to  return.  We  finished  eating,  and  I  returned  to  my 
room  to  put  on  my  tie  and  jacket.  Cpt.  Ball  and  P/A  Rosalyn 
Inyang  (BNA)  drank  coffee  in  the  restaurant  while  they  waited  for 
the  van.  We  loaded  up  as  soon  as  the  van  retxirned.  When  I  got  our 
clearance  for  7964  to  BOS,  I  was  told  by  the  Tower  that  we  had  a 
EDO  of  20:48Z.  This  was  at  approximately  12:10L.  ConfTision  en- 
sued. I  was  told  by  Chris  that  scheduling  had  cxld  4933  (BOS/ JFK) 
"because  of  the  crew"  .  I  checked  the  computer  and  they  had  given 
a  delay  code  984,  the  narrative  said  "crew  related".  Chris  said 
that  scheduling  told  her  it  would  be  a  63  code.  Why  would 
scheduling  call  BOF  ops  to  tell  them  a  BOS  flight  was  cxld  be- 
cause of  the  crew?  Someone  in  SOC  had  to  know  that  there  was  an 
hoTir  and  a  half  gatehold  going  to  BOS.  Why  did  scheduling  try  to 
send  us  on  a  flight  that  could  not  possibly  meet  their  schedule? 
It  took  several  minutes  for  dispatch  to  decide  whether  to  cancel 
the  repo  to  BOS.  They  finally  decided  to  send  us  under  the  same 
flight  number  to  JFK. 

It  was  discovered  at  this  point  that  BOF  had  no  ballast. 
Chris  (lead  at  BUF)  couldn't  decide  whether  to  send  us  with  bal- 
last «is  a  repo  or  with  passenger's  bags  as  a  revenue  flight.  Dis- 
patcher Dave  Svenson  told  Capt.  Ball  to  go  upstairs  and  ask  if 
anyone  would  like  a  free  ride  to  J~j?K.  After  several  minutes,  it 
was  decided  that  we  would  repo  with  ballaist  borrowed  from  Delta. 
Dispatcher  Svenson  told  Cpt.  Ball  that  he  would  send  him  another 
release.  After  eight  or  ten  minutes,  Cpt.  Ball  called  Svenson  to 
ask  why  he  had  not  received  a  new  dispatch.  Svenson  said  that 
Cpt.  Ball  would  have  to  pull  that  up  himself.  We  finally  departed 
BUF  at  14:2SL. 

When  I  signed  in  for  my  sequence  5787  on  the  afternoon  of 
the  24th,  Cpt.  Qitman  greeted  me  with  a  message  that  Tino  wanted 
to  talk  to  me.  Cpt.  Gitman  asked  me  what  had  happened  that  re- 
quired a  talk  with  Tino.  When  I  told  him  what  had  happened,  he 
graciously  voliinteered  to  be  my  witness  in  the  talk  with  Tino. 
Because  Tino  was  busy,  we  didn't  talk  until  the  evening  of  the 
24th.  Cpt.  Gitman  and  I  began  talking  with  Tino,  covering  some 
ongoing  problems  with  SYR  and  BWI  ops.  After  a  few  minutes,  Tino 
told  Cpt.  Gitman  that  he  had  to  talk  to  me  in  private.  I  told 
Tino  that  if  we  were  going  to  discuss  the  flight  cancellations 
that  I  wanted  Cpt.  Gitman  to  remain.  Tino  answered  that  Dave 
would  have  leave.  I  then  said  that  if  it  was  that  serious,  I 
wanted  Cpt.  Gitman  to  stay  as  my  witness  or  I  wsmted  Onion  repre- 
sentation. Tino  became  auigry,  rising  out  of  his  chair  saying  that 
"so  far,  this  is  not  a  disciplinary  hearing  but  that  if  I  in- 
sisted on  Dave  or  Onion  representation  that  it  would  be" .  I  was 
threatened  and  I  had  to  make  a  quick  decision.  I  told  Tino  that 
since  that  was  the  case,  I  would  talk  to  him  without  Cpt.  Git- 
man's  presence,  but  I  would  do  so  under  protest.  Dave  sat  just  at 
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the  edge  ot   Tino's  door  trying  to  listen  to  our  conversation.  Af- 
ter a  few  minutes  Tino  told  me  to  close  the  door.  Jack,  I  was 
afraid  I  was  going  to  be  fired.  We  talked  for  about  an  hour.  Tino 
asked  me  to  tell  him  the  details  "why  we  were  so  late  getting  to 
the  airport".  I  told  him  most  of  the  things  I  listed  in  this  let- 
ter. Ha  infora«d  ■•  that  he  had  no  problem  with  ae  needing  to 
•at.  However,  he  suggested  that  next  tlae  I  call  ops  and  ask  them 
to  get  me  a  hamburger  that  I  could  eat  on  the  airplane.  He  said 
that  I  should  have  ate  at  the  airport  while  the  rest  of  the  crew 
completed  my  duties  so  that  we  could  have  departed  on  time.  When 
I  responded  that  Cpt .  Ball  had  picked  the  restaurant  in  the  ho- 
tel, it  made  no  difference  to  Tino.  As  we  finished  our  talk,  Tino 
said  that  he  was  considering  changing  the  cancellation  code.  He 
never  did.  I  called  him  the  next  afternoon  to  tell  him  that  I  had 
remembered  another  detail  that  added  to  the  delay,  he  got  angry 
again.  He  sarcastically  said  "yeah  and  you  had  to  go  back  to  your 
room  to  change  clothes.  I  responded  "Tino,  I  didn't  have  to 
change  clothes,  I  just  had  to  put  on  my  tie  and  jacket".  (I'm 
sometimes  a  messy  eater.)  He  wouldn't  talk  to  me  so  I  himg  up 
confused  and  worried. 

Jack,  like  most  of  my  fellow  pilots,  I  have  pushed  myself 
past  exhaustion  trying  to  do  a  good  job  for  my  employer.  Now  I 
have  been  dumped  on  so  badly  that  I  am  even  wondering  if  Cpt. 
Ball  turned  against  me.  Tino  has  given  me  reason  to  wonder  if  I 
am  going  to  be  fired  because  of  this.  Jack,  there  is  always  two 
sides  to  every  story,  but  I  didn't  do  anything  wrong!  We  couldn't 
have  avoided  the  cancellations  if  we  had  immediately  gone  to  the 
airport  without  showering  suid  eating. 

I  talked  to  Greg  Bergner  and  auB  giving  him  a  copy  of  this 
for  your  attention  to  my  problem. 
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S7S7.  0-+FE3  -'05/04  JFK  04FEI-I/ 1 720  ROC  04FEB/l?l,i 

57S7/04rt3  4-06/04  ROC  04FEL!/1.930  JFK  04FEI:/2053 

a737/04rEI-i  -•,-'57/04  JFi\  0«»."EB/2250  DUF  05FEB/0034 

3737/0<4Ftl-i  •iv-54/05  3UF  05Fti-i/1420  JFK  05FEB/1606 

5737/0'+FE3  •:o3/05  JFK  0-^F^3/-.7ZQ    3YR  05FEB/1910 

5787/04F&S  "364/05  SYR  05FF_B/1930  JFK  05FEB/2053 

5733/0GKE3  -?76/0a  JFK  OUFEB/ 1150  SOS  CJFEB/:310 

57S3/0SFi-_B  •^■''■33/0^5  SOR  uCrtB/1.343  JFK  0i3FEB/1455 

:C7G3/0:j,-b.i  ..:.:5/v::  ■:FK    C.    IZ-.-  .7'.C    i;;;F  OlJFEB/ 1  .^0^ 

57a3/0Gf-=.E  ■•^',■■56/03  BiJF  0>3rEL-./192li  JFK  OSFtB/2102 

S733/0L^FE3  ^3.',5/0!5  JFK  0iJFEE!/22S0  SYR  0VFE3/ 0003 

57SJ/08FLH  -re62/0?  SYR  09n:.B/150^  JFK  09Ftii/1623 

'j'733.'0!;FiB  '4V24/'0v  JFK  OVFEB/1700  BUI  OVFEB/ISOR 

57e3/'':!;r-b.B  ■->v2b/09  BUI  O'-""?- !-B/134.->  JFK  09?:^B/l?-»3 

5733/lUi-EB  4976/10  JFK  1jKE3/1150  SOS  10FE3/1303 

5783/iOFEi:  -*933/10  BOS  lOFEB/1345  JFK  lOFEB/1501 

S7S3/10FEB  4955/10  JFK  lOFEB/1710  3UF  lOFEB/1905 

5783/10F=B  49^6/10  BUF  10Fr-l-;/192L"  JFK  10FE3/2102 

5733/10FE3  4365/10  JFK  lOFEB/2250  SYR  11FEB/0003 

57e3/10FE2  4862/11  SYFs  llFELi/1650  JFK  llFEB/1309 

5783/lOFEB  4924/11  JFK  llFEB/1905  JFK  llFEB/1933 

5783/lOFEB  -924/H  JFK  11FEE/1940  BUI  11FEB/2050 

57S3/10KEB  4925/11  BUI  11KE3/2115  JFK  llFEB/2220 

5787/16FE3  4905/16  JFK  16FEB/1818  ROC  16FEB/194a 

5"/87/16FEB  4906/16  ROC  16FE3/2045  JFK  16FEB/222i 

57G7/J.6FEI.  -*h65/16  JFK  16FEB/2325  SYR  17FtB/0040 

-  5737/16~Z3  4362/17  SYR  i7FEB/l4.50  JFK  l.'FEB/lilS 

57e7/loFE3  -<563/17  JFK  17FEB/1730  SYR  17FEB/1906 

5737/16FEB  :364/17  SYR  1 /r E3/1945  JFK  l/FEB/2105 

57a3/t3Fr_i-:  -.976/13  JFK  13Fr:.b'/1340  BOS  13FEE/1436 

3783/ 1JFE3  4979/13  SOS  13FEH/1520  JFK  13FEB/1631 

5783/13FEB  -'955/18  JFK  18FEL;/1710  BUF  13FE3/1910 

3733/lJFEB  4956/13  BUF  13FEB/  1925  JFK  l'JFEB/2110 

5783/13FE3  4365/13  JFK  18FEB/2250  SYR  19FE3/0011 

5733/13FE3  4362/19  SYR  19FEB/l'+50  JFK  19FEB/1604 

57e3/lSFEt:  4724/19  JFK  19fEB/1700  BUI  19FEB/1314 

S733/13FE3  4925/19  BUI  19FE3/1340  JFK  19FEB/1935 

5783/22FE3  4955/22  JFK  22FEB/1955  JFK  22FEB/2033 

5733/22FEB  3N   4957/22  JFK  22FE3/2350  BUF  23FEB/0140 

5783/22rtB  7V64/23  BUF  23FEl-!/1425  JFK  23rE3/1623 

5733/2_-FE3  4924/23  JFK  2JFEB/1315  BUI  2JFEB/1943 

S733/22Ftl-(  4925/23  BUI  23FEB/2023  JFK  23FEB/2130 

5737/24FEB  4905/24  JFK  24FE3/1720  ROC  24FEB/1350 

57&7/24FLB  -4906/24  ROC  24FEI:;/1930  JFK  24FEB/2110 

5737/24KE3  4957/24  JFK  24FEB/2250  BUF  25FEB/0030 

S737/24FtB  4954/25  BUF  25rtl:!/1420  JFK  25FEB/1604 

5737/241-EE  ■io63/25  JFK  2_t"EB/.L730  SYR  2'JFEB/lo39 

5/(37/ l-jfi.;  -ii.<,-(/25  9YR  25F  Ei::/1<^30  JFK  2SrLB/2040 
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HIl 

MONTH  ENDING  01MAR93  AS  OF  25FtB93/2059 


PROJ  32.45  ijTD  32.  45 

D  EXP  252.21  I  EXr  0.00  MISC  EXP  0.00 
GUAR  75.00  FLT  TIMS  74.14  YTD  TTL  141.48 
BID  SEL  PROJ  34.00 


TT-NO 


448 


SC-Y 
NO 


f^UBL 

SK 

0 

YTD 

SK  ACRL 

0 

SK  USED 

MTD  0 

DD 

ST 

RMV 

ADD 

SECt 

FLT 

FLT 

SKED   STIL 

ACT 

GRTR 

GTTL 

31 

4 

» 

01 

4 

24 

0000 

24C0 

02 

4 

57G7 

-4905 

-4906 

T-   ATT 

/  .  'iC 

13  ♦  vv 

19 

4 

-4362 
-4925 

-4924 

3.50  11.30 

3.23 

3.50 

11.50 

5723 

EXP  TAFB 

33.00  SYR   4 

19 

4 

TAXITIME 

0.15 

0.15 

19 

4 

TAXITIME 

0.15 

0.15 

19 

4 

24 

2005 

20 

4 

24 

2005 

21 

4 

24 

0000 

2400 

22 

4 

5733 

C4976 
-4955 
C4956 
C4865 

C4933 
C4955 
D4957 

0.34 

0.43 

1.17 

23 

4 

- 

-7964 
C7964 

C7964 
C4933 

-4924 

-4925 

S.45   4.19 

4.33 

4.38 

5.55 

S7&3 

EXP  TAFB   34.5 

5  BUF   4 

RETL 

IRNE 

:d  to 

1  GAPE  -  SEE  LEG  DETAIL 

24 

4 

57&7 

-4905 
-4957 

-4906 

5.05 

4.50 

5.05 

25 

4 

-4954 

-4663 

-  • 

-4864 

4.40  -9.45 

4.23- 

-4.  44 

9.-49- 

57L7 

EXP  TAFB   28.3 

5  BUF   3 

26 

4 

» 

27 

4 

24 

0000 

2400 

28 

4 

24 

0000 

2400 

01 

4 

24 

0000 

2400 

END 

OF 

DISPLAY 
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HI3 

SEQ 

U   > 

■  o3 

^^^S 

;£Tm 

U:  JFK   3E 
OICP       STA 

;L     3  ORG  sen  D 

OM  SF2 

GTR 

FS«l*i 

ARf;  AC 

FLY 

«sa 

or 

£Q 

:-Lr 

GRD 

SKD 

-»'•> 

A3 

4'.-7ci 

JFK 

U50  BOS 

1300 

1.10 

0.00 

ACT 

63 

-♦•?7o 

JFK 

BOS 

0 .  00 

CXLD 

SKD 

f^*^ 

6'5 

-t'^oo 

bg:5 

1345  JFK 

1510 

1.25 

0.00 

ACT 

65 

4'?33 

BUS 

JFK 

0.00 

CXLD 

SKD 

nn 

6f 

^9'j'^ 

JF'< 

1.710  JFK 

^<««':: 

0.00 

0.00 

ACT 

T1 

,5  5 

4755 

JFK 

1755  JFK 

2033 

0.  43 

0.43 

0.00 

SKD 

'^o 

65 

4955 

JFK 

1710  BUF 

1S55 

1.45 

0.00 

ACT 

'y- 

63 

4'/55 

JFK 

2120»3UF 

2259* 

CXLD 

SKD 

22 

65 

4956 

C-iUF 

1925  JFK 

2105 

1.  40 

0.00 

ACT 

-?i 

65 

4956 

SUF 

2 130* JFK 

2301* 

CXLD 

SKD 

">" 

65 

495/ 

JFK 

2250  BUF 

2356  SK 

0.348N 

ACT 

"■7 

65 

4957 

JFK 

2350  BUF 

0140  3H 

0.008N 

SKD 

22 

65 

4865 

JFK 

2250  SYR 

0015 

1.25 

0.00 

ACT 

65 

4365 

JFK 

SYR 

0.00 

CXLD 

D/P 

GTR   0.43- 

P/C   0. 

.34D  TL 

1.  17 

■- 

HALF  DAY  COUNT 

BUF 

4 

SKD 

ONDUTY  13.3(3  DDL   10.  17 

ACT 

ONDUT> 

'  15.20  ODL    8.35 

SI  1050/22 

SKD 

23 

65 

7964 

BUF 

1130  JFK 

1250  RE 

1.20 

0.00 

ACT 

23 

65 

7964 

BUF 

1425  JFK 

1625  RE 

2.00 

2.00 

0.00 

SKD 

23 

65 

7964 

JFK 

1715  BOS 

1756  RE 

0.41 

0.00 

ACT 

23 

65 

7964 

JFK 

1715*503 

1756»RE 

CXLD 

SKD 

23 

65 

7964 

BOS 

1500  JFK 

1540  RE 

0.40 

0.00 

ACT 

23 

65 

7964 

BOS 

1500»JFK 

1540»RE 

CXLD 

SKD 

23 

65 

4933 

BOS 

1345  JFK 

1510  SH 

1.25 

0.00 

ACT 

23 

65 

4933 

303 

1500»JFK 

1606»SH 

CXLD 

SKD 

23 

65 

4924 

JFK 

1700  BUI 

1815 

1.15 

0.25 

ACT 

23 

65 

4924 

JFK 

1315  BUI 

1943 

1.28 

1.28 

0.42 

SKD 

23 

65 

4925 

Bwr 

1840  JFK 

1950 

1.  10 

ACT 

23 

65 

•♦925 

BUI 

2025  JFK 

2130 

,1.05 

1.10 

D/P 

GTR   ' 

'*.  3S 

P/C   0 

.00   TL 

4.38 

SKD 

ONDUTY   9.: 

20 

EXP 

34. 

.55 

ACT 

ONDUTY  11.' 

OO 

SEQ 

GTR   : 

5.21 

P/C   0 

.34   TL 

5.55  TAF3   34 

.55 

RTD 


DVTD 


DVTD 
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r-     — 


nEnoRAWDun 

TO: 

FROM  Chief  Pilot's  Office -DFW 

DATE  August  4.  1992 

SUR-iECT:  Job  Performance 


««««»••«••»«»*» 


On  August  3.  1992  you  arrived  in  Texarkana  at  4  50  am  after  experiencing 
maintenance  problems  in  Tyler  You  v/ere  scheduled  to  depart  at  625  am  from 
Texarkana  but  refused  to  do  so  claiming  you  were  "loo  tired  to  fly".  Due  to  your 
refusal  to  continue,  the  flight  to  DFW  was  cancelled 

In  reviewing  the  above  situation,  it  was  discovered  that  you  were  on  a  continuous 
duty  assignment,  and  had  actually  been  on  duty  for  seven  and  one-half  hours  Vour 
reasoning  behind  being  "too  tired"  to  continue  Is  questionable  when  the  amount  of 
time  you  had  been  on  duty  is  considered  along  with  the  fact  that  you  would  have 
arrived  in  Dallas  at  7  35  am  Flight  Control  had  planned  the  Texarkana/Dallas 
flight  on  schedule,  thus  you  would  have  arrived  In  Dallas  at  your  scheduled  "duty 
out"  time 

In  considering  the  above  disregard  for  your  passengers,  your  failure  to  complete 
your  trip  and  your  past  attendance  record,  you  are  hereby  suspended  for  three  (3) 
days  without  pay  on  August  5,  6,  and  7,  1992  Please  be  aware  that  any  further 
occurrences  will  result  In  the  immediate  termination  of  your  employment. 

A  copy  of  this  letter  will  be  made  a  part  of  your  personnel  file 


^Mj^<f'^-U 


Siflnature  of  Supervisor 


CO:  T  M.  Shanahan 
Personnel 
CPOFile 


Date    Signature  of  Employee 


Dote 


Atlantic  Southeast  Airlines,  Inc..  Cenefal  Offices,  100  Harlsfield  Centre  Pkwy.,  Suite  800,  Atlanta,  Georgia  30354-1356 

(4041  766-1400 
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-  3  - 
Use  thu  area  to  expand  the  circled  areas  on  Page  2  or  to  make  compliraentary  comments  concerning 
programs.  If  more  room  is  required,  use  a  blank  sheet  and  fold  inside  form  for  mailing.  Don't  forget 
to  include  a  copy  of  any  paperwork  and  be  specific  with  WHO,  WHAT,  WHEN,  WHERE,  and  HOW. 
AJso,  include  SEQUENCE  NUMBER,  DATE,  how  problem  was  resolved,  and  if  the  local  flight  office 
was  helpful  and  how. 

SEQUENCE  NO.    g^^^  DATE  DEPARTED    /p/rA/ 

^^i     fUtyy      i?j>f.V.    -Ki      IKH      ip     »»igr/ii'gV>rr  •     J     Vvv^      «»      p «-B\»*««.<r»     voitW    Ti\<S.    d-g>-^ 
f£^^.l:r,^     /'fLL^^   OflJUi ^t     r/>    JFK.   .JUc    J"    r^^r^l^-h-S     rtk.    rou^    j-ri f  ^ ^^ 

^.   •:^fc/T    Ay    A>    oJi>»>.g    ^     yyag  (i=a-  »»/oA  /»,r-  ;>tc   Ar^«.  >/  T^^-  t!^    *^t.-y^.**j^ 

•  ^w>^  ^-t-  v>/<-^;^  ,>j,^/^J  a>^<..^"/f^.  ^^  «ii-.-h#.vJ  Ays  woJi  ^>^  >»^ 

r»n  TT->r»jTTT-v: , rT%.i.  ..♦^„  »„  K.  >•.n>.v<w1^ DE-IDENTIFY 

YOUR  DOMICIUE:     AU^         YOUR  EQUTPMENT:_S03_ 

CREW  POSITION:     CA F/O.JL    CHK/AIRMAN 

TRIP  HOLDER  (^^O)  RESERVE  (YES/NO) 

RESIDENCE  DISTANCE  FROM  AIRPORT  IN  TIME:      /J   hrs       (GRND/AIR) 

f>(l(/f  yilyt^c  f>rfj*-^d  (06/01/91) 


■f^i^  [/i*^Ui 
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iWeu.A        Vo     4.0<.<v      sVjs-rH         rt\«.      ^^^»      -^      >-»e-S       p\— e*^       on      W^O 
X    fo^fy^       Wip       A>         P«?/^       <x^</     A*-/'       /^«**v  ^    b^-eJc        uilfu:-^    -^ 

1 

!   ]te^U~      ck.r\i)       OLs\cieO      '7%£-ir>^      i^V^jX       Tyvt-si       u>s.re.     tio-r^^     "ro     a»       tO/TK 

I 

\^^rruii^a btuc\ft- rp ACo  __ir* ^~    +tLui%  _\n-»ir rt     a-r    S^    A'^*'.     

I  _*'?l_v ^      /t*^      ^*£r\      »n     <:/»^.    s>/»<t«      <©6d^,     ^       ^JJ _7hnyr^ 

.\  Ti^e^       J^       f.>^>tU       be.       (f*-tflf>a      fre-tht     <i/«SC       /©      J^-f-e>c>  JtcJfS 
I  ^«/^      ^/?«      5<>tf/»     4Lyt</     /5*><w:f     ^^«»^  -Aoi    (jotT^    ifr    s«!^      KAo<.\a 

.7^0^      -^       ytOt*^      J^  ^      u^o^ia      he.     /^^oli  ,    ^Wvrcci^lu    "7^'3    >o«»<S 
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jh*       A-/'»i«J       /l0s*j         i^o-i,       /SJ^  -      -^       ui^5     -/^iJ      ^^   J^ 


j  <SKI 


TJi'S 


j    ,*,^     /v^/<A'r     >rr7^^-^       «//i+xl       yf'SO       w/jc/7     2r      *a«.j     y5v^L 
j    r*  U<iy«J  . 

I 

/i/fho^-h      r^     «»*»-/  .  »i»V/>»,-i      /A*/      >fe      ,^i*J      •^r^     ATy/*      J^f.Jeire, 
o«.r«oe  _L  c.«^-i-\(aa<vlVivj      baofc    du^      /trlK     u^^T^     ^u'':    *<>«^ 
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-3- 
Use  this  area  to  expand  the  circled  areas  on  Page  2  or  to  make  complimentary  comments  concerning 
programs.  If  more  room  is  required,  use  a  blank  sheet  and  fold  inside  form  for  mailing.  Don't  forget 
to  include  a  copy  of  any  paperwork  and  be  specific  with  WHO,  WHAT,  WHEN,  WHERE,  and  HOW. 
Also,  include  SEQUENCE  NUMBER,  DATE,  how  problem  was  resolved,  and  if  the  local  flight  office 
was  helpful  and  how. 

SEQUENCE  NO.  S'aL^C                              DATE  DEPARTED     v\\\\\.»v\ 
-^r-^^^^       "g-Sr^t-^    ^^    IS^rfe      '^-.^     -XK^^     ^u-^ \\tg>g>-pi,>^ 


DE-IDENTffY  '  (This  strip  to  be  removed)  DE-IDENTIFY 


107 


-  3- 
Use  this  area  to  expand  the  circled  areas  on  Page  2  or  to  make  complimentary  comments  concernini; 
programs.  If  more  room  is  required,  use  a  blank  sheet  and  fold  inside  form  for  mailing.  Don't  forget 
to  include  a  copy  of  any  paperwork  and  be  specific  with  WHO.  WHAT,  WHEN.  WHERE,  and  HOW. 
Also,  include  SEQUENCE  NUMBER.  DATE,  how  problem  was  resolved,  and  if  the  local  flight  office 
was  helpful  and  how. 


SEQUENCE  NO.    Y^ /? 
71/3     -/m.,^   /la fl^ 


7^ 


DATE  DEPARTED     //-/<3  -  ^ 


a»t/^    // 


»/•  S0^e.f^,itJf   M    eigy^. 


(^v^i/.A}  ~  ffJL^  //j8&  y)U  ^e^     ;i^.^  .y  Adu'9   ^yy^^f 


-ft 


jtueML 


f'  au    £bs^     U^vW.  ^ 


-DE-IDENTIFY 


strip  to  be  removed) 


DE-IDENTIFY 
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f  ^ 

r^rea  to  expand  the  circled  areas  on  Page  2  or  to  make  complimentaiy  comments  concerning 
programs.  If  more  room  is  required,  use  a  blank  sheet  and  fold  inside  form  for  mailing.  Don't  forget 
to  include  a  copy  of  any  paperwork  and  be  specific  with  WHO,  WHAT,  WHEN,  WHERE,  and  HOW. 
Also,  include  SEQUENCE  NUMBER,  DATE,  how  problem  was  resolved,  and  if  the  local  flight  office 
was  belpfiil  and  how. 


'         SEQUENCE  NO.  '^E'^2.  DATE  DEPARTED    l2,-</-'7/ 

\  fi>cf-,^,       m.     rjt.a.^^^^.    A^rv,    HAT  -ha  RDU  ,^r,  Q<'/J-J-  ^^Py  T  ^,^<    u^fo'^n^J/    -fLxf 

'.         A<-ai^  *\^J\Jine^   kej  tiJltJ ->T>'^  mi^Th,-t    ha  f/"i-t/»   ^,n^,^,'^rK    n<^c r^h^J  ^.TTK  oy^ 

<„r^.^    .K^^^q  .1-  t^ajJ    yyteUW.  Rag  \2Af\l\  <^l.')-7J«.y  rJt  c^  A^  f^JttJ-  iivii<=nZI 

'p^.>,«  „...J-  L..^y 'T^.-^  k»ff^a^  Ut.  U-[u^  J-  SU  i^f  7w  arax^.  Not-,o.^\i-   Ue^i/  tra.J 

■;cU..JJ.Vr.,  aUao.il^  u.<jLkJ  Fflft,l2J  .fTirt^  b»j  A<6ryimo,  \it.  Ir'.p   \o  rv)c.l>i^f 

DE-IDENtlFY         ^  (This  strip  to  be  removed)         -^  DE-IDENTIFY 
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"Hv**^   *vso   i^i.r-ii    \i^\/  {r>'r\iu     j^o,   ho   viojov^ft    cA,o    SfcvkTo^    r^r\  a^~,X' 
.Ur»6*vf«-  )->/iooa»nt*^,^u  c-tvj  i.cki.c/'i^l.nc.  J.'^^L^rWrv^  +^  noyytnoi.1 

C.\r«.v>(rMt«>~aDo<^     ...     No  payson  mou/^  c\;sio>.w4". +U^Ti,fi4«^,  irrri/viiclfetw.  or" 


•IT 


no 


San  Francisco  (California)  Chronicle         March  9, 1986 


Fatigue 
in  the 
coclcpit 


Ml^ 


Brbn 

arfcuLioiM 


All  three  crew  memben  »(  a 
commercUl  airiincr  fell  asleep  lor 
20  minute*  during  a  night  over  the 
North  AlUntic  in  July  1983  before 
they  *cre  a-»-akene<l  by  an  alarm  j 
uaming  them  Ihat  the  plane  *-as 
going  too  fast.  The  crew  »is  "ex- 
tremely tired"  after  a  lihour  deUy 
in  departure. 

In  another  incident,  two  British 
pilots  cited  tiredness  as  the  reason 
they  alIo»-ed  a  Trtetar  to  gel  dan- 
gerously close  to  stzlling  during  a 
landing  approach.  Neither  ha(9>ad 
a  full  ntghfs  rest  for  four  conl)ecu- 
ttve  niglxs. 

And  a  helicopur  pilot  operating 
In  the  North  Sea  blamed  fatigue  for 
selecting  ihe  wrong  radio  frc<H»e«- 
i-y  and  for  not  knowing  whether 
the  craft  s  undercarriage  was  up  or 
down 

Aiioihcr  pilot  serving  North  Sea 
oil  riSN  wrote;  "I  feci  very  tired  but 
a  rcfu.<ol  to  cjrry  oiii  lhi<  trip  could 
lead  to  di5Ci|ilinarv  action  as  I  3ni 
within  the  limitation  of  our  opera- 
tional iiunual.  Sonuthing  is  wrong 
sonicwhire 

1,111  March,  a  pilot  fl>ing  a  Boe- 
ing 747  from  Seattle  to  Hong  Kong. 
\\.\  Jap.in.  said  it  was  imi>ossiblc  to 
>l.ei)  in  the  crew  bunk  because  of 
iioi'o  from  the  cabin. 
'  He  wrote:  Tlierc  have  been  nu- 
ineri.11%  In-Mances  of  passengers  los 
ing  iheir  balance  while  standing  in 
line  for  the  rcirooni  and  falling 
ihri'iich  the  curtain  surrounding 
il.e  i.uiik  and  onto  the  pilot  tiymc 
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y.\  iili-ncc .-» bounds  that  pIloK  too 
..ft.  :i  Miffer  from  fatigue  and  lack 
..(  slr.|i  Crews.  pas.scngers  and  the 
.iiriT.i'i  are  .ill  at  Jeopardy 

Th.-  nuKlinis  were  culled  from 
imonyiti'VJi  reports  made  hv  pilots 
>•)  reiMiiin^  w-toin'  iii.iiniaincd  by 
•,li.-  .Viifidentiol  lliinun  Inrulcnt 
llvi-.riinp.  I'.ozra.n.M.  <Clllltr-. 
« 1.1-  li  !•.  1 11"  !■•■  the  KoyJl  Air  1  (-ri"'- 
In-,lltlllr  of  Wi.inon  Mfili'  in>'  ••' 
latnliomiicli  h  ■>C'..in<l.  ji.O  '.^  'I'-' 
■ui.innM  *-.ilti'    ll'i'irlmr.  :>•. »■.■!: 


(ASKSl.  based  at  NASA's  Ames  Re- 
search Center  in  Mountain  View. 

Some  reports  show  whole  crews  , 
aboard  wide^ody  Jets,  heiicopters  ' 
a  nd  air  taziiltave  been  asleep  at  the 
iame  time.  In  many  cases,  both  the 
US.  and  British  agencies  have 
found,  fatigue  and  sleeplessness  arc 
linked  to  such  incidents  «$  crubing 
at  the  wrong  altitude,  landing  on 
the  wrong  runway  or  landing  with- 
out a  clearance. 

Between  July  1880  and  August 
IS&4,  AS«S  received  251  reports 
that  fatigue  contributed  to  an  un- 
safe or  abnormal  incidenL 

CHIHP  gel.'-  about  50  reports  ev- 
ery three  months,  and  about  half  of 
ihcir  mention  problenvs  of  falicuc. 
lack  of  sleep  and  scheduling  of  pi- 
lots. 

Curt  Graebcr.  from  the  Aero- 
nautical Human  Factors  llesearch 
Office  at  Ames,  expects  the  number 
of  Incidents  to  increase  steadily.  He 
blames  changes  in  the  industry  - 
including  more  international  fit 
ing.  more  overnight  carKO  deliver 
les  and  the  automated  cockpit  tli.it 
makes  tlvmc  more  boring 
I  Do  fatigue  ,iiul  lark  "f  Meep 
.  ause  accidents'' 

One  piloi  —  who  iwue  \.>-\  year 
found  lii>  i-apMin  asleep  ai  the  i  on- 
irols  —  told  CIIIUP  last  \o.ir.  The 
roiuhiiuiion  of  long  hours,  multi- 
ple sectors.  luKht  flichts:  had  i  rcw 
incals  and  no  summer  liolida\s 
make  you  very  fatigued  Someilinig 
must  l>c  done  soon  to  i-h.uve  ilus 
ijefore  iherc  is  .in  accidein  ' 

Human  er-or  may  be  cueil  a--  ilic 
cause  or  a  conli  ibuting  factor  in  an 
•lir  dl^.l^lrr.  but  what  f:ul^ed  the 
lium,in  error  m  ilic  fust  place  n 
seldom  eNamiiiPd 

Kor  iMiiU'lo.  in  O.ninbrr  I'.'TT 
iliree  en*  memlirrs  dud  '.ituii 
llii-ir  air  iriMghter  sljuun.  <l  mm  .» 
mouni.uiiMde  near  S:ilt  l.-iK*-  '^l'^ 


Investigators  roniluded  the  crash 
was  cau!u>d  by  poor  eommuniea- 
lions  between  the  pilots  and  the 
controller,  and  by  the  crews  failure 
to  adhere  to  prescribed  holding 
procedures. 

But  their  report  did  not  cite  the 
controller's  lack  of  sleep  before  the 
1:38  a.m.  cra.sh,  nor  the  wearying 
cross-country  schedule  the  capuin 
flew  in  the  da)-s  before  the  acci- 
dent 

In  SepicmbcT  1978.  a  passenger 
)et  and  a  Cessna  collided  near  San 
Diego,  and  W  people  died.  Investi- 
paiors  blamed  the  Jcfs  crew  for 
failing  to  keep  the  Cessna  in  tight. 
Tlic  crew  had  worked  both  days 
and  evenings  during  the  previous 
four  das'S 

It  Is  against  this  background  Ihat 
a  research  reiwrt  on  how  much 
sleep  pilots  get  has  been  published 
m  four  countries  -■  the  United 
States.  West  Ocrmany.  Hntain  and 
Jaii.m 

The  researeh  was  limited  ;o  pi- 
lots making  one  stopover.  Further 
research  involving  multiple  .stop 
overs  —  and  ,i  higher  chance  of 
fatigue  —  "ill  fiiUow 

The  study  tri(-s  to  measure  how 
well  pilots  sleep  before  departure 
,iiid  hov*  well  they  sleep  dui  ing  lay- 
overs after  crossing  scver:il  lime 
7onc*.  Such  mform.iiion  will  make 
It  easier  to  recommend  how  the 
situ.iiioii  m.iv  l)c  impro\ed 

Kifiy-six  pilots  .ind  flight  engi 
iims  from   four  aiilims    .     I'aii 
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AiiiCTKaii.  [Irui>h  AirwjjT.  Lufi 
hJiisi  and  Japan  Air  Un«  -  par- 
liriiMtc-d  in  ihc  r««-jrch  In  19W. 

San  FrancUco.  halfway  t)ciu«cn 
J.ip.in  ond  Kurot>v\  »aj  the  center 
of  ihc  ri-^circh.  The  creus  flew 
ihrco  rtiffcront  roul«  In  and  out  of 
San  Frincisto  fron\  1-ondon.  Tokyo 
and  Frankfurt.  IVpically,  Ihcy  had 
been  in  Ihc  air  for  about  10  to  12 
hours,  and  crossoj  at  least  eight 
lime  rohcv 

At  jlccp  latoraiorles  in  both 
their  homo  eiiics  and  the  destina- 
tion lilies,  ronipari^oas  were  made 
bctwcou  ilioir  sleep  before  depar- 
ture arid  after  arrival.  Normally 
two  da\-s  elapsed  hofcre  the  return 
journey  home.  The  pilots  were  (re<? 
to  choi«e  when  to  sleep 

To  determine  the  amount  and 
riuality  of  the  crews  sleep,  two  tests 
were  aiiminmcrcd.  One  measured 
normal  nocmrnal  sleep;  Ihc  other 
incisure^  the  tendency  to  sleep 
Oiiriiic  the  d.ny.  The  second  test, 
tailed  the  Multiple  Sleep  Latency 
Test,  measures  the  degree  of  tired- 
ness 

The  overall  conclusion,  drawn 
indepcndenlly  liy  researchers  from 
each  country,  was  that  pilots  ROt 
more  sleep  .tiuI  rest  than  had  been 
anticipated  lUii  there  were  prob- 
kins 

Older  crew  members  were  more 
likelv  to  i;cl  ninrc  fraRmenlcd  and 
l>-ss  satisfactory  sleep  during  lay- 
over The  implication  Is  Ihat  older 
pilots  luive  more  (lifficully  flymR 


inlernaliorul  rtHiles  than  youngrr 
pilots,  but  greater  experience  may 
compensate  for  thb.  Ames'  Crtefjer 
said. 

Pilots  flying  e««  fared  much 
worse  than  those  flying  west.  Sleep 
after  eastward  Journeys  was  often 
broken  Into  two  or  more  periods 
rather  than  one  long  period. 

The  report  said  that  the  effects 
of  Jet  lag  after  f1>iiig  eastward 
could  be  reduced  by  not  going  to 
sleep  Immediately  after  arriving 
and  extending  the  suba«<)aent 
awake  period  during  the  local  day. 
Night  sleep  would  be  nearer  nor- 
mal. 

One  controversial  recommenda- 
tion by  researchers  at  the  Stanford 
Sleep  Disorders  Center  would  allow 
pilots  to  take  turns  napping  in  the 
cockpit  when  a  plane  is  on  automat- 
ic pilot  while  cruising  Over  open 
water.  Ttiey  suggested  It  might  be 
better  for  pilots  to  have  planned 
naps  than'  to  spontaneously  taH 
asleep  at  the  (ontrols. 

Some  European  countries  allow 
napping  already,  but  the  suggestion 
is  contrary  to  VS.  regulations. 

1hc  study  was  coordinated  by 
Gracbcr  at  Ames.  It  will  be  pub- 
lished at  the  end  of  March.  Besides 
the  groups  at  Stanford  and  Farn- 
borough,  the  researchers  came 
from  the  Institute  for  Aerospace 
Medicine  in  Cologne,  the  Civil  Avia- 
tion Authority  In  London,  and  the 
Jikci  University  School  of  Medicine 
in  Tokyo 
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PREPARED  STATEMENTS  SUBMITTED 
BY  WITNESSES 


STATEMENT  OF  ANTHONY  J.  BRODERICK,  ASSOCIATE  ADMINISTRATOR  FOR 
REGULATION  AND  CERTIFICATION,  FEDERAL  AVIATION  ADMINISTRATION, 
BEFORE  THE  HOUSE  COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION, 
SUBCOMMITTEE  ON  AVIATION,  CONCERNING  FLIGHT  ATTENDANT  DUTY  TIME. 
MARCH  30,  1993. 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  welcome  the  opportunity  to  appear  before  the  Subcommittee 
today  on  the  topic  of  establishing  flight  attendant  duty 
time  limitations.   This  issue  has  been  of  longstanding 
interest  to  this  Subcommittee,  and  has  been  one  with  which 
the  FAA  has  grappled  for  some  time. 

Several  years  ago,  in  order  to  develop  for  the  first  time 
data  on  flight  attendant  work  practices,  we  undertook  a 
comprehensive  industry-wide  survey.   We  incorporated  our 
findings  in  a  report  entitled  Report  on  the  Study  of 
Current  Industry  Practice-Flight  Attendant  Flight.  Duty  and 
Rest  Times.  The  study  examined  the  work  rules  of  major, 
national,  regional,  and  supplemental  air  carriers. 

From  that  study,  we  learned  that  the  vast  majority  of 
flight  attendants  employed  today  are  covered  by  labor 
agreements  or  company  work  rules  that  limit  duty  periods 
and  require  minimum  rest  periods.   We  found  that,  in  most 
cases,  industry  practice  is  consistent  with  current 
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regulations  governing  flight  crewmember  flight  duty  and 
rest  hours.    We  also  found  that  there  is  considerable 
variation  in  scheduling  practices  within  the  industry  as 
outlined  in  union  contracts,  company  work  rules,  and 
company  guidelines.   Our  study  also  showed  that,  in  certain 
segments  of  the  industry,  there  were  examples  of  lengthy 
work  days,  inadequate  rest  periods,  and  a  high  number  of 
consecutive  days  worked. 

As  a  follow-up  to  the  study,  the  FAA  drafted  an  Advisory 
Circular  (AC)  that  set  forth  guidelines  for  air  carriers  to 
use  when  scheduling  flight  attendant  duty  and  rest 
periods.   In  the  draft  AC,  we  recommended  that  a  scheduled 
duty  period  of  14  hours  be  followed  by  a  minimum  rest 
period  of  9  hours.   If  a  scheduled  duty  period  was  as  much 
as  18-20  hours,  a  minimum  rest  period  of  12  hours  was 
recommended.   In  addition  to  maximum  duty  periods  and 
minimum  rest  guidelines,  the  AC  recommended  that  the  number 
of  flight  attendants  on  duty  should  increase  when  scheduled 
duty  periods  extend  beyond  14  hours.   The  draft  AC  was  made 
available  to  the  public  for  review  and  comment.   We  found 
little  support  for  issuing  a  final  AC,  and  have  not  yet 
done  so. 

We  believe,  however,  that  the  basics  of  the  draft  AC 
provide  the  framework  for  a  flight  attendant  duty  and  rest 
time  regulation,  and  we  have  developed  such  a  proposal  that 
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is  now  in  'the  final  stages  of  executive  review.   Our 
proposal  would  codify  the  guidelines  we  proposed  in  the 
advisory  circular.   It  would  set  limits  on  scheduled  flight 
attendant  duty  time  and  would  establish  minimum  rest 
requirements  for  the  first  time.   The  proposed  rule  is  a 
preventive  measure  designed  to  address  the  potential  safety 
problems  that  may  occur  if  flight  attendants  are  fatigued 
from  working  extended  duty  hours  or  receiving  inadequate 
rest.   We  have  the  strong  support  of  Secretary  Pena  for  our 
proposal,  and  expect  to  be  able  to  issue  a  notice  of 
proposed  rulemaking  shortly. 

It  should  be  noted,  however,  that  some  air  carriers  may 
prefer  the  option  of  scheduling  flight  attendants  using  the 
same  requirements  that  currently  exist  for  pilots.   We  will 
ask  for  comments  on  this  idea,  and  consider  including  that 
option  in  the  final  rule.   There  is  some  uncertainty 
concerning  the  financial  impact  of  our  proposed  rules, 
particularly  in  the  area  of  augmenting  flight  attendant 
staffing  when  duty  periods  are  scheduled  for  more  than  14 
hours.   Although  using  extra  flight  attendants  is  a  common 
practice  in  today's  operations,  the  proposed  rule  could 
require  certain  carriers  to  augment  on  a  more  frequent 
basis.   Additionally,  for  all  carriers  there  will  be  an 
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additional  cost  for  recordkeeping.   We  estimate  that  over 
15  years  the  proposed  amendment  could  cost  from  $11  million 
to  $32  million,  discounted,  in  1992  dollars,  and  will  seek 
additional  information  on  potential  costs  in  our  rulemaking 
proposal. 

Before  closing,  I  would  like  to  address  a  concern  that  was 
raised  by  some  flight  attendants  when  commenting  on  the 
draft  AC  I  mentioned  earlier.   They  were  concerned  that  FAA 
was  proposing  the  use  of  "scheduled"  duty  periods  instead 
of  "actual"  duty  times.   Briefly,  this  means  that  the 
proposed  restrictions  on  duty  for  a  flight  attendant  are 
established  for  the  schedule  that  an  air  carrier  sets 
rather  than  on  the  time  a  flight  attendant  actually  works. 
This  is  an  important  distinction  because  weather  or 
mechanical  conditions  may  cause  a  flight  to  extend  beyond 
its  scheduled  time.   We  must  be  able  to  account  for  these 
unavoidable  delays,  and  a  rule  based  on  "actual"  duty  time 
does  not  do  that.   It  is  important  to  recognize  also  that 
the  FAA  has  used  scheduled  times  as  the  framework  for  the 
longstanding  pilot  flight  time  regulations.   The  concept  of 
scheduled  time  is  understood  by  the  industry,  and  the  FAA 
has  extensive  experience  interpreting  and  enforcing  that 
standard. 

Our  enforcement  history  with  the  pilot  rules  demonstrates 
that  air  carriers  recognize  the  need  to  realistically 
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schedule  flights  or  to  be  subjected  to  FAA  enforcement 
sanctions.   Unforeseen  delays  occur  no  matter  how 
realistically  a  flight  is  scheduled,  and  our  pilot  rules 
are  designed  to  recognize  that  reality.   However,  if  a 
particular  flight  regularly  exceeds  its  scheduled  flight 
time,  that  is  not  in  keeping  with  the  intent  of  our  rules. 
The  establishment  of  duty  time  rules  for  flight  attendants 
would  require  air  carriers  to  maintain  appropriate  records 
on  flight  attendant  work  time.   This  would  provide  the  FAA, 
as  it  currently  does  with  pilots,  an  objective  basis  on 
which  to  take  action  against  carriers  who  fail  to  adhere  to 
our  rules, 

I  can  assure  you  that  the  FAA  would  aggressively  enforce 
those  rules.   In  fact,  our  enforcement  of  pilot  rules  in 
this  area  relies  heavily  on  the  pilots  themselves  alerting 
us  to  any  problems.   Similarly,  w«  would  expect  flight 
attendants  to  actively  police  schedules  and  inform  us  of 
those  that  are  unrealistic.   As  we  have  with  pilots,  we 
will  take  swift  and  strong  action  to  correct  any 
unrealistic  scheduling. 

In  closing,  Mr.  Chairman,  I  would  like  to  indicate  that  we 
look  forward  to  receiving  public  input  on  our  regulatory 
proposal.   I  believe  that  we  have  developed  a  proposal  that 
appropriately  balances  the  safety  needs  associated  with 
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duty  and  rest  restrictions  for  flight  attendants  with  the 
potential  costs  to  be  imposed  on  the  airlines  from  such  a 
regulation. 

That  completes  my  prepared  statement.   I  would  be  pleased 
to  respond  to  any  questions  you  may  have  at  this  time. 
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TESTIMONY  OF  SUSAN  COOPER 

CHIEF  FLIGHT  ATTENDANT 

AMERICAN  TRANS  AIR 

BEFORE  THE  HOUSE  AVIATION  SUBCOMMITTEE 

MARCH  30, 1993 


My  name  is  Susan  Cooper  and  I  am  the  Chief  Flight  Attendant  and  Director  of  Inflight 
Services  for  American  Trans  Air,  the  nation's  largest  charter  airline,  based  in  Indianapolis, 
Indiana-  On  behalf  of  the  over  700  Flight  Attendants  at  American  Trans  Air,  I  offer  our  thanks 
to  the  Chairman  and  members  of  this  committee  for  addressing  the  issue  of  flight  attendant 
duty  time  limitations.  With  over  20  years  of  active  flight  attendant  experience,  I  hope  that  I 
can  offer  some  insight  into  this  important  issue. 

American  Trans  Air  supports  Congressman  Mineta's  efforts  to  establish  limitations  on  flight 
attendant  duty  time.  During  the  time  that  HR  14  was  under  active  consideration  last  year,  we 
worked  with  Congressman  Mineta  and  his  staff  and  came  to  an  agreement  on  language  that 
enabled  American  Trans  Air  to  fully  support  the  bill. 

For  the  past  10  years,  we  have  scheduled  our  flight  attendants  in  compliance  with  existing 
federal  air  regulations  for  cockpit  crews.  Our  flight  attendants  are  not  scheduled  for  more  than 
an  18  hour  duty  day  and  for  no  more  than  12  hours  of  flight  time  on  international  routes  and 
for  no  more  than  8  hours  of  flight  time  on  domestic  routes.  Ideally,  flight  attendant  duty 
limitations  would  mirror  those  currently  in  place  for  cockpit  crews  in  the  federal  air 
regulations.  Our  crews  work  as  one  team  to  provide  safe  transportation  and  effective  service 
to  all  of  our  customers.  We  believe  common  work  rules  are  important  to  our  success.  We  are, 
however,  open  to  any  proposals  that  will  allow  us  to  schedule  our  cockpit  and  cabin  crews 
simultaneously. 
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It  is  our  understanding  that  there  is  currently  some  consideration  being  given  to  proposed 
regulations  that  were  outlined  in  an  FAA  advisory  circular  (AC  120-XX)  that  was  published 
for  comment  in  November  of  1991. 

We  can  and  will  support  the  duty  time  limitations  included  in  that  circular  based  on  our 
assumption  that  the  language  applies  to  "Scheduled"  duty  time  as  opposed  to  "Actual"  duty 
time.  We  believe  that  is  the  intention  of  the  language  and  our  reasons  are  quite  simple  and  we 
believe  compelling. 

Weather,  air  traffic  and  mechanical  problems  all  impact  our  schedule,  and  those  of  all  carriers. 
ATA  is  unique.  In  1992  we  flew  to  more  airports  than  any  other  carrier  -  over  400  -  touchin. 
every  continent  in  the  world.  We  work  hard  to  schedule  our  crews  effectively.  We  believe 
some  consideration  must  be  given  to  effective  scheduling  with  the  flexibility  to  deal  with 
unforeseen  issues. 

American  Trans  Air  was  also  the  largest  civUian  carrier  for  Desert  Storm/Desert  Shield.  We 
transported  over  100,000  troops  to  and  from  the  desert  and  flew  almost  500  missions  for  the 
U.S.  military  between  August  of  1990  and  May  of  1991.  There  is  no  question  that  the  airline 
and  our  flight  crews  had  to  be  flexible  in  order  to  accomplish  those  missions.  It  is  our  hope 
that  the  Committee  will  take  into  consideration  the  importance  of  our  military  preparedness  in 
the  drafting  of  these  limitations. 

Again,  thank  you,  members  of  this  committee,  for  giving  us  the  opportunity  to  express  our 
views  and  be  a  part  of  these  important  deliberations.  Your  attention  to  the  concerns  and 
problems  of  the  aviation  industry  is  very  much  appreciated. 
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STATEMENT  OF 
CAPTAIN  MICHAEL  P.  CRONIN 

AND  THE 

ALLIED  PILOTS  ASSOCIATION 

IN  SUPPORT  OF 

FLIGHT  TIME  DUTY  TIME  REGULATIONS 
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HOUSE  PUBLIC  WORKS  &  TRANSPORTATION  COMMITTEE 
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Alli«d  Pilots  Association 
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REMARKS  IN  SUPPORT  OF  H.R.  14 

BY  THE 

ALLIED  PILOTS  ASSOCIATION 

POINTS  FOR  CONSIDERATION  ON  THE  FLIGHT  TIME  AND  DUTY  TIME 

REGULATION  OF  COMMERCIAL 

AIRLINE  PILOTS  AND  FLIGHT  ATTENDANTS 


FLIGHT  ATTENDANTS  AND  SAFETY 

Flight  attendants  perform  important  safety  functions. 
Because  they  most  often  perform  service  related  tasks  when 
in  public  view,  the  importance  of  their  safety  function  is 
not  obvious.  Like  fire  fighters,  their  safety  value  is 
appreciated  only  after  disaster  strikes.  Unlike  fire 
fighters,  they  are  required  to  do  other  work  while  awaiting 
the  possibility  of  disaster.  If  that  other  work  is  not  so 
regulated  as  to  insure  that  they  will  be  sufficiently  rested 
to  reliably  perform  their  safety  related  duties,  then  the 
stage  is  set  for  needless  loss  of  life. 

In  addition  ordinary  fatigue  induced  omissions  during 
normal  operations  can  easily  cause  needless  loss  of  life  in 
an  emergency.  Improper  seating  assignments,  can  cause 
blocked  emergency  exits;  passengers  can  be  killed  by 
improperly  stowed  carry  on  luggage;  lives  may  be  lost  as  a 
result  of  inadequate  emergency  equipment  briefings.  It  is  a 
primary  responsibility  of  flight  attendants  to  enforce 
numerous  passenger  cabin  safety  regulations.  Fatigue  is 
often  a  contributing  factor  in  the  lax  enforcement  of  these 
important  safety  rules. 

Neither  airlines  nor  flight  attendants  nor  unions,  each 
for  their  own  reasons,  can  act  as  an  adequate  substitute  for 
reasonable  government  working  hour  regulations.  The  airlines 
are  engaged  in  intense  competition  with  one  another,  and 
nearly  all  are  losing  money.  Decent  working  conditions  are  a 
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cost  element.  The  temptation  for  corporations  to  push  their 
employees  as  hard  as  they  can  and  rationalize  that  "it  has 
never  [been  proven  to  have]  caused  an  accident  [yet]",  is 
overwhelming.  Individual  airline  employees,  especially 
flight  attendants,  have  little  or  no  personal  standing  with 
their  employers  and  are  truly  unable  to  effectively  protest 
poor  working  conditions.  With  7%  unemployment,  there  are 
always  others  who  want  the  jobs.  The  negotiating  power  of 
the  unions  has  been  largely  eliminated  by  the  effects  of 
deregulation  and  the  ensuing  economic  turbulence  within  the 
industry.  Many  flight  attendants  are  not  unionized  at  all. 

The  only  entity  capable  of  regulating  flight  attendant 
training  and  working  conditions  is  the  United  States 
government,  which  until  now  has  preferred  not  to  do  so.  H.R. 
14  would  be  a  welcome  improvement.  The  Allied  Pilots 
Association  supports  this  bill  without  reservation. 

Those  who  oppose  this  measure  should  not  be  allowed  to 
rest  on  a  mere  reluctance  to  have  any  regulation.  Instead, 
they  should  be  asked  to  state  their  concept  of  a  maximum 
working  day  if  14  hours  is  too  short,  and  their  concept  of  a 
minimum  time  off  between  14  hour  working  days  if  ten  hours 
is  too  long. 

Because  the  present  regulations  governing  pilot  working 
conditions  are  outmoded  and  inadequate,  H.R.  14  would  be 
helpful  to  all  crew  members.  The  Allied  Pilots  Association 
respectfully  suggests  that  it  be  amended  so  as  to  cover 
pilots  operating  under  C.F.R  parts  121  and  13  5  as  well. 

The  remainder  of  this  testimony  is  devoted  to  a 
discussion  of  the  renewed  importance  of  the  regulations  and 
some  of  the  long  standing  weaknesses  in  the  present  in  them. 
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IMPORTANCE  OF  CDRRgNT  REGULATIONS 

The  flight  and  duty  time  regulations  contained  in  14 
C.F.R.  parts  121  and  135  are  more  important  now  than  they 
have  been  at  any  time  since  the  1930s,  largely  because  of 
the  effects  of  deregulation.  Prior  to  deregulation,  the  vast 
majority  of  commercial  flying  done  under  Part  121  of  the 
federal  aviation  regulations  was  done  by  unionized  airlines 
whose  working  agreements  provided  working  conditions  far 
superior  to  what  would  be  provided  by  the  regulations  alone. 
The  regulations  had  become  a  dusty  irrelevance  in  a  very 
real  sense. 

Today,  things  are  very  different.  A  great  many  pilots  have 
only  the  regulations  as  a  check  on  the  demands  of  their 
employers.  Carriers  in  bankruptcy  have  not  hesitated  to  use 
that  fact  as  a  lever  to  demand  that  their  pilots  operate 
without  many  of  the  benefits  of  their  existing  union 
contracts.  Other  carriers  have  used  the  threat  of 
competition  from  bankrupt  and  non  union  carriers  to  demand 
similar  concessions.  The  onset  of  the  deregulated  era  in 
1978  and  the  ensuing  economic  chaos  in  the  industry  has 
caused  a  fundamental  change  in  the  dynamics  of  employee- 
employer  relations.  The  working  conditions  of  all  airline 
pilots  have  tended  to  ever  more  closely  parallel  the  federal 
regulations  with  each  passing  year. 

It  is  not  the  intention  of  the  APA  to  rail  fruitlessly 
against  economic  change.  We  merely  point  out  that  because  of 
fundamental  changes  that  have  taken  place  in  the  airline 
industry,  the  federal  regulations  have  assumed  a  new  and 
radically  more  important  role. 

At  the  very  least  the  federal  regulations  should  assure 
the  safety  of  the  traveling  public  and  assure  employees  of 
reasonable  minimum  working  conditions.  The  present 
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regulations  do  not  do  this.  That  is  at  least  partly  because 
they  were  never  intended  to  do  so.  Before  the  era  of 
deregulation,  the  FAA  knew  very  well  that  no  major  airline 
relied  on  the  regulations  for  scheduling  limits;  their  union 
contracts  required  much  hig^er  standards.  There  was  no  need 
for  the  FAA  to  take  on  this  contentious  issue  in  that 
environment. 

As  to  part  135  operations,  the  economic  fragility  of  that 
segment  of  the  industry  has  always  prevented  effective  union 
negotiations.  Working  rules  are  generally  taken  directly 
from  the  regulations.  The  poor  working  conditions  that 
prevail  there  tend  to  cause  a  fairly  rapid  turnover  of 
pilots.  Many  pilots  have  viewed  these  jobs  as  nothing  more 
than  stepping  stones  to  better  jobs.  Few  of  these  companies 
were  unionized  in  the  past.  Employees  tended  to  make  plans 
to  go  elsewhere  rather  than  complain.  Most  would  simply  not 
work  as  pilots  if  the  working  conditions  in  that  part  of  the 
industry  were  the  best  they  could  hope  for.  There  simply  has 
not  been  a  constituency  able  to  effectively  assert  the  need 
for  change. 

Realistic  regulations  are  needed  because  they  really  are 
the  basis  of  working  rules  throughout  the  industry. 

CURRBWT  REGUIATIOM8  ARE  OUT  OF  DATB 

The  current  flight  and  duty  time  regulations,  14  C.F.R.  S 
121.461-121.525,  and  §  135.261-135.271,  have  been  on  the 
books  for  many  years;  they  have  had  only  one  substantial 
revision  in  recent  years,  in  1985.  That  revision  seems  to 
have  pleased  no  one  and,  in  fact,  has  generated  a  lot  of 
confusion.  That  revision  also  seems  to  have  encouraged  sharp 
practice  by  some  operators  under  the  guise  of  scheduling 
flexibility 
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Some  of  the  main  portions  of  these  regulations  have 
remained  unchanged  since  the  first  such  regulations  became 
effective  in  1931.  Much  of  the  quaint  and  vague  terminology 
used  in  the  original  regulations  of  the  1930s  is  still 
present.  The  1985  revisions  were  not  models  of  clarity 
either.  There  are  thick  stacks  of  FAA  general  counsel 
interpretations  repeatedly  attempting  to  define  the  same 
vague  terms.  On  this  basis  alone,  the  regulations  cry  out 
for  revision. 

The  schedules  flown  today  by  modern  aircraft  and  their 
crews  simply  were  not  possible  when  the  original  rules  were 
written.  The  scope  of  airline  operations  was  much  more 
limited  in  virtually  every  way.  The  regulations  never  were 
intended  to  regulate  operations  spanning  several  time  zones 
in  as  many  hours  and  concepts  of  operation  that  require  the 
airplanes  to  keep  moving  almost  around  the  clock. 

The  rules  are  not  well  understood.  The  FAA  general  counsel 
interpretations  are  normally  issued  only  to  the  requesting 
party  rather  than  being  published  generally  to  the  industry 
or  even  generally  to  the  air  carrier  inspectors  who  are 
charged  with  enforcing  the  rules.  This  situation,  vague 
rules  and  advice  targeted  only  to  those  requesting  it,  leads 
to  uneven  enforcement.  In  one  glaring  case,  there  is  a 
continuing  FAA  refusal  to  enforce  a  long  standing 
interpretation . 

Clear  and  enforceable  regulations  adapted  to  the  realities 
of  today's  operating  environment  are  a  fundamental  safety 
requirement  and  are,  as  well,  the  only  way  to  achieve 
general  compliance 

TOO  MUCH  FOCUS  OM  FLIGHT  TIMB 

An  important  basic  failure  of  the  regulations  is  that  they 
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focus  almost  exclusively  on  flight  time.  Flight  time  is  an 
important  gauge  of  fatigue  and  work  accomplished.  Most  in 
the  industry  would  agree,  however,  that  the  number  of 
flights  flown,  the  time  of  day  when  flying  is  done,  the 
length  of  the  working  day  and  the  time  of  day  when  it  starts 
are  at  least  as  important  as  flight  time  in  gauging  the 
accumulation  of  fatigue.  The  existing  regulations  ignore  all 
these  latter  factors. 

The  regulations  must  deal  with  the  operating  realities  of 
the  current  operating  environment.  A  patchwork  of  rules 
carried  over  from  the  1931  air  mail  days  will  not  do  the 
job. 

NO  DUTY  TIME  8TAMDARD8 

The  length  of  the  working  day  is  not  directly  regulated  by 
the  existing  regulations.  A  limit  of  16  hours  seems  inferred 
by  the  structure  of  the  regulations,  for  domestic  flying  and 
a  limit  of  24  hours  is  inferred  for  international  flying, 
but  there  are  creative  interpretations  and  provisions  for 
contingencies  that  allow  much  longer  working  days.  It  must 
be  remembered  that  the  length  of  a  working  day  will  always 
exceed  the  flight  time  of  the  day,  often  substantially.  In 
addition,  the  rest  period  between  such  days  is  partly 
consumed  by  the  routine  of  getting  to  and  from  a  hotel.  Six 
hours  or  less  in  a  hotel  room  can  easily  be  the  rest  between 
two  long  working  days  under  the  current  regulations. 

By  contrast,  the  very  same  regulations  that  are  so 
permissive  in  setting  limits  for  pilots,  limit  dispatchers 
to  10  hours  on  duty.  14  C.F.R.  121.465  (b)(1). 

Sensible  rules  intended  to  provide  the  traveling  public 
with  pilots  well  rested  enough  to  perform  their  duties 
properly  must  deal  responsibly  with  this  basic  issue. 
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MQ  DIDRMXL  OR  TIME  gom  yXCTORfl  COHBIDERBD 

The  existing  regulations  take  no  account  of  the  effects  of 
working  days  begun  in  the  middle  of  the  night,  rotating  day- 
night  work  schedules  or  the  effect  of  multiple  time  zone 
changes.  The  FAA  gives  no  consideration  to  the  cumulative 
effect  of  any  of  the  above  over  a  period  of  days.  This  is 
the  widely  recognized  effect  known  as  "jet  lag". 

Jet  lag  was  unknown  when  the  original  rules  were  written. 
It  is  well  known  and  documented  now.  Responsibly  written 
rules  would  account  for  it  in  some  way. 

NOT  IN  8YMC  WITH  THE  FL8A 

The  Fair  Labor  Standards  Act,  29  U.S.C.  §  203  et  seq. 
assures  most  workers  in  the  United  States  of  reasonable 
working  conditions.  The  industry  we  work  in  is  largely 
exempt  from  that  law  on  the  rationale  that  other  regulations 
will  address  the  unique  nature  of  the  industry  while 
providing  roughly  equivalent,  but  different,  working 
conditions.  Significantly,  flight  attendants  are  excluded 
from  both  the  Fair  Labor  Standards  Act  and  the  FAA 
regulations.  When  viewed  in  that  light,  the  regulations 
regarding  flight  time  fall  short  of  the  mark. 

Airline  crew  members  should  be  able  to  benefit  from  the 
principles  of  the  Fair  Labor  Standards  Act  if  not  the 
specifics  of  that  Act. 

OCT  or  SYNC  WITH  OTHER  ROLES  IN  THE  INDU8TRY 

As  of  1990,  the  United  States  was  the  only  major 
industrialized  nation  except  for  France  whose  regulations 
did  not  set  limits  directly  on  time  on  duty.  The  JAA  has 
recently  proposed  new  regulations  which,  if  approved,  will 
regulate  the  activities  of  all  flight  crew  members  in  a  much 
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more  stringent  and  comprehensive  fashion  than  is  proposed  by 
even  the  most  outspoken  advocate  of  change  here.  The  JAA 
includes  the  Common  Market  and  a  number  of  other  nations. 

There  is  no  reason  for  the  U.S.  to  refuse  to  acknowledge 
widely  accepted  international  standards  of  safety  in  the 
scheduling  of  flight  crews. 

MINDSET  TO  REFUSE  RHASONABLB  STANDARDB 

The  FAA  and  its  predecessor  agencies  have  always  been 
reluctant  to  take  on  the  sensitive  issues  inevitably 
involved  in  regulating  flight  and  duty  time.  If  legislation 
is  required  to  prod  the  FAA  to  enact  reasonable  standards, 
it  will  not  be  the  first  time.  The  first  limits  on  flight 
time  for  commercial  pilots  in  the  United  States  were  set  by 
the  Bureau  of  Air  Commerce  of  the  Department  of  Commerce  in 
1931  at  110  hours  per  month,  30  hours  in  7  days  and  8  hours 
in  a  24  hour  period.  In  1933,  the  National  Labor  Board  in 
its  decision  no.  83  called  for  a  limit  of  85  hours  per  month 
based  on  a  recommendation  from  the  Aero  Medical  Association. 
The  NLB  decision  was  not  supported  by  the  Bureau  of  Air 
Commerce  and  the  regulations  were  changed  to  the  100  hour 
rule  which  we  still  have  today  in  one  section  of  part  121 
only  after  the  Black-McKellar  Act,  48  Stat.  933  Chapter  466 
(1934)  required  all  airmail  contractors  to  conform  with  NLB 
decisions.  This  pressured  the  Bureau  of  Air  Commerce  to 
issue  Bulletin  7E  in  1934  limiting  first  pilots  to  1000 
hours  a  year  and  100  hours  per  month  of  flight  time. 
Obviously,  a  pilot  limited  to  1000  flying  hours  a  year  will 
be  restricted  to  an  average  of  approximately  85  flight  hours 
a  month.  The  regulations  for  international  flights  under 
part  121  still  permit  120  hours  per  month. 

Pilots  today  operating  under  14  C.F.R.  135  do  not  yet  have 
a  rule  as  good  as  the  first  one  published  by  the  Bureau  of 
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Air  Commerce  in  1931!  14  C.F.R.  135.265  limits  the  flight 
time  for  scheduled  operations  at  1200  hours  a  year,  120 
hours  a  month,  3  4  hours  in  seven  days,  and  8  hours  in  a  24 
hour  period.  These  limits  are  in  excess  of  the  original  1931 
rules  which  were  intended  to  curb  known  abuses.  Again  it 
must  be  understood  that  these  flight  hours  represent  only 
about  half  the  time  on  duty  in  these  typically  short  haul 
operations.  It  must  also  be  noted  that  the  airplanes 
operated  by  these  pilots  are  as  large  or  larger  than  the 
largest  commercial  aircraft  of  the  early  thirties.  The  air 
mail  pilots  of  the  earlv  thirties,  long  before  the  major 
companies  became  unionized,  thus  had  better  working 
conditions  in  some  respects  than  the  pilots  of  many 
scheduled  commuter  airlines  have  today.  The  NTSB  has  cited 
pilot  fatigue  as  a  factor  in  13  accidents  involving  14 
C.F.R.  part  135  operators  since  1985. 

This  last  inconsistency  reveals  a  critical  flaw  in  the 
entire  structure  of  the  regulations;  flight  and  duty  time 
limits  depend  on  the  type  of  license  held  by  the  operator 
rather  than  on  any  objective  analysis  of  safety/ fatigue 
factors  involved  in  the  actual  operations. 

Intransigence  must  be  replaced  with  objectivity  if 
reasonable  rules  are  to  be  written. 

THE  LIMITS  OF  HUMAN  BNDURAMCB 

The  only  standard  that  has  ever  been  used  to  devise  flight 
and  duty  time  limitations  is  safety  based  on  medical  opinion 
of  the  limits  of  human  performance.  Fair  and  reasonable 
working  conditions  seem  to  have  no  part  in  this  calculation. 
In  no  other  industry  is  it  considered  appropriate  that  the 
employees  work  until  it  is  simply  unsafe  for  them  to  so. 

Those  involved  in  the  rule  making  process  have  a  way  of 


130 


ignoring  or  getting  around  adverse  medical  findings.  Studies 
documenting  the  nature  and  causes  of  fatigue  are  never 
adequate.  More  study  is  always  needed,  particularly  if  it 
will  avoid  the  necessity  of  confronting  a  problem.  One  is 
tempted  to  make  a  comparison  with  the  tobacco  industry. 
Industry  representatives  may  assert  that  fatigue  has  not 
caused  accidents,  but  the  APA  is  in  possession  of  numerous 
debriefs  from  pilots  that  indicate  that  close  calls 
certainly  have  been  caused  by  fatigue,  and  of  incidents  of 
sharp  practice  in  scheduling.  These  will  be  made  available 
to  the  committee  on  request.  I  have  a  sampling  of  them  with 
me  today.  The  NASA  Aviation  Safety  reporting  System  no  doubt 
contains  similar  material. 

Industry  representatives  loudly  protest  any  proposal  not 
based  strictly  on  safety  as  attempted  economic  regulation. 
They  then  proceed  to  attack  recommendations  based  on  safety 
on  an  economic  basis.  They  ought  not  to  have  it  both  ways. 
Economic  considerations  are  involved  in  virtually  all  rule 
making.  Safety  does  have  a  cost.  Reasonable  rules  impact  all 
companies  in  a  similar  manner  and  can  lessen  the  economic 
temptation  to  cut  corners  where  safety  is  a  factor. 

The  Aviation  Rulemaking  Advisory  Committee  recently 
forwarded  to  the  FAA  a  proposed  advisory  circular  which 
authorizes  sleeping  on  duty  for  cockpit  crew  members.  The 
rationale  for  this  approach  is  that  a  scientific  study  and 
the  common  experience  of  thousands  of  pilots  verify  that 
fatigue  build  up  and  inadvertent  sleeping  on  certain  types 
of  flight  schedules  is  a  pervasive  problem.  The  study  found, 
for  example,  that  pilots  who  were  not  supposed  to  be 
sleeping  as  a  part  of  the  study,  often  slept  unintentionally 
anyway  and  that  those  who  were  supposed  to  sleep  as  a  part 
of  the  study  were  so  tired  that  they  were  literally  able  to 
sleep  on  command  Therefore,  it  was  concluded,  it  might  be 
better  to  sleep  during  the  flight  and  thus  be  alert  for 
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descent  and  landing.  The  flights  we  are  talking  about  were 
operated  in  compliance  with  the  current  regulations.  If 
inadvertent  sleeping  on  duty  is  pervasive  under  existing 
regulations,  what  more  evidence  is  needed  that  the  current 
regulations  are  inadequate? 

The  NASA  team  which  conducted  the  study  gathered  their 
data  before  the  flight  crew  involved  had  completed  the 
sequence  of  flights  to  which  they  were  assigned.  These 
gentlemen  readily  admitted  how  glad  they  were  to  get  off  and 
not  have  to  finish  the  rest  of  that  grueling  sequence.  That 
sequence  and  others  like  it  are  a  way  of  life  for  the  crews. 

The  medical  and  scientific  basis  of  the  recommendation  are 
probably  sound,  but  the  proposed  advisory  circular  utterly 
fails  to  address  or  even  to  foresee  the  inevitable 
operational  problems  that  crews  must  deal  with.  The  authors 
of  the  proposed  advisory  circular  readily  admit  that  it  is  a 
coping  strategy.  That  makes  it  sound  as  if  we  are  coping 
with  the  inevitable  forces  of  nature.  We  are  not.  Let's  be 
clear-the  intended  coping  is  coping  with  a  regime  of 
inadequate  and  permissive  regulations.  This  recommendation 
is  nothing  more  than  a  hasty  band  aid  fix  for  a  very  real 
problem.  The  proposal  went  to  the  FAA  over  the  strenuous 
objection  of  the  Allied  Pilots  Association. 

Safety  is  the  primary  objective  of  flight  time  regulation, 
but  it  need  not  be  the  only  objective.  And  if  safety  is  to 
be  the  only  consideration,  the  wealth  of  scientific  data 
available  must  be  applied  without  ducking  the  issues  because 
they  involve  some  costs. 

THE  REGULATIONS  AMD  COMPUTER  8CHBDULIMQ 

A  substantial  amount  of  money  is  spent  on  flight  crews  by 
all  operators.  A  substantial  amount  of  that  money  can  be 
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saved  by  efficient  scheduling  of  flight  crews.  That  means 
that  it  is  worth  a  lot  of  effort  to  refine  scheduling 
practices  to  take  maximum  advantage  of  every  vagueness  or 
loophole  in  the  regulations.  Efficient  scheduling  means 
scheduling  to  the  ultimate  limits  allowable  as  much  of  the 
time  as  possible.  Today  there  are  software  packages  that  do 
this  very  effectively.  It  is  a  mistake  to  think  that  only  a 
few  irresponsible  operators  will  do  this.  All  carriers  must 
do  this  as  a  matter  of  economic  survival. 

The  APA  has  a  good  and  very  detailed  contract  that  covers 
flight  and  duty  time  rules.  We  have  the  resources  and  the 
will  to  enforce  that  contract.  In  spite  of  this,  our  company 
finds  ways  to  get  around  our  contract  on  a  regular  basis. 
The  vague  and  loose  federal  regulations  that  exist  in  this 
area  today  are  an  invitation  to  engage  in  marginal   nd 
unsafe  practices  that  economic  pressure  will  force  many 
carriers  to  accept.  Pilots  without  a  strong  union  or  a  well 
thought  out  contract  are  not  very  well  able  to  resist. 

If  flight  and  duty  time  regulations  are  to  be  effective, 
they  must  be  written  with  the  same  care  and  in  the  same 
detail  as  the  tax  code. 

ZERO  SUM  GAME 

Federal  regulations  are  the  same  for  all  competing 
operators  in  a  given  segment  of  the  market.  No  airline  is 
placed  at  a  competitive  disadvantage  by  reasonable 
regulations. 

The  productivity  of  U.S.  airline  labor  is  higher  than  that 
of  our  international  competitors.  The  APA  has  no  interest  in 
changing  that  fact.  The  changes  we  seek  to  the  regulations 
and  H.R.  14  fall  far  short  of  doing  so.  We  do  not  seek  to 
have  our  union  contracts  written  into  law.  In  fact,  the 
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pilots  of  American  Airlines  would  see  no  noticeable  change 
to  their  working  conditions  if  H.R.  14  becomes  law.  We  do 
seek  regulations  which,  standing  alone,  would  provide  safe 
and  reasonable  working  conditions. 

CRITICISM  OF  THE  RDLBMAKIMG  PROCESS 

The  Report  of  the  Aviation  Safety  Cowpissjon  (g.  P.  O. 
1988)  was  quite  critical  of  the  rule  making  process.  There 
are  over  200  steps  involved  in  making  a  new  federal  aviation 
rule,  many  of  them  outside  the  FAA.  A  rule  opposed  by  no  one 
usually  takes  about  two  years  to  get  through  this  process. 
Public  participation  in  rule  making  is  generally  defeated  by 
the  extended  and  convoluted  nature  of  this  process.  A  common 
bureaucratic  tactic  is  to  announce  lofty  long  range  goals 
that  have  little  prospect  of  being  achieved. 

LACK  OF  ACTION 

A  working  group  of  the  Aviation  Rulemaking  Advisory 
Committee  (  ARAC,  an  advisory  committee  under  the  Federal 
Advisory  Committee  Act  )  has  been  assigned  the  task  of 
examining  the  flight  time  regulations  and  recommending 
changes  if  appropriate.  The  Allied  Pilots  Association  is  a 
member  of  that  group  and  work  has  begun.  It  must  be  pointed 
out  that  that  forxun  is  not  well  adapted  to  resolving 
contentious  issues.  The  intention  is  that  the  various 
working  groups  proceed  to  a  conclusion  through  consensus. 
Since  a  working  group  has  been  assigned  this  task,  there  is 
the  appearance  that  the  problems  discussed  here  are  being 
dealt  with.  This  is  a  false  impression. 

There  is  no  consensus  on  this  issue  except  among  the 
pilots  on  the  working  group.  The  issues  are  inevitably 
contentious,  and  it  is  unlikely  that  a  solution  will  be 
found  within  any  reasonable  time  period. 


13 


134 


The  working  group  will  meet  monthly  at  most.  The  battle 
lines  are  drawn  between  industry  representatives  who  very 
much  like  the  present  regulations  and  pilot  groups  which 
detest  them.  The  intention  of  the  industry  representatives 
is  that  the  group  occupy  itself  with  writing  interpretations 
of  the  existing  rules.  The  FAA  seems  to  support  this 
approach.  The  existing  regulations  have  been  interpreted  to 
death.  This  is  a  make  work  task.  In  sum,  there  is  little 
chance  that  this  process  will  produce  meaningful  change. 

ABSBWCB  OP  WTBB 

The  NTSB,  which  has  a  wealth  of  impartial  expertise  on 
aviation  safety  matters  is  absent  from  the  rule  making 
process.  The  NTSB  has  no  authority  to  initiate  rule  making 
and  has  been  absent  from  the  ARAC.  It  can  be  said  that  the 
NTSB  has  not  used  its  limited  power  to  influence  rule  making 
to  the  extent  that  it  could. 

FAA  STRUCTURE 

The  FAA  is  a  three  way  agency.  It  regulates  the  industry. 
It  promotes  the  industry.  It  is  a  major  operator  in  the 
i.ndustry  as  the  operator  of  the  air  traffic  control  system. 
Thus  the  FAA  not  only  has  a  clear  conflict  of  interest  in 
regulating  and  promoting  the  airline  industry,  but  is 
involved  in  regulating  itself  as  the  operator  of  the  air 
traffic  control  system,  a  vast  enterprise  involving 
thousands  of  employees.  It  seems  very  unlikely  that  any 
agency  could  simultaneously  do  all  of  these  tasks  very  well. 
It  its  not  surprising  that  it  is  so  difficult  to  get 
reasonable  rules  written.  The  only  other  government  entity 
with  aviation  safety  expertise,  the  NTSB,  is  limited  to 
recommendations  only,  many  of  which  are  ignored. 

AVOIDANCE  OP  RUTf^M^FTI*? 

The  FAA  seems  to  prefer  not  to  make  rules  but  to  operate 
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by  more  informal  and  inherently  less  accountable  means.  The 
Advisory  Circular  is  a  good  example.  14  C.F.R.  121.161(a) 
requires  that  a  two  engine  aircraft  remain  within  one  hour 
of  a  suitable  airport  at  all  times.  Today,  two  engine 
aircraft  predominate  North  Atlantic  crossing  operations. 
These  flights  must  operate  two  to  three  hours  from  the 
nearest  airport.  These  operations  are  permitted  by  advisory 
circular,  even  though  the  regulations  do  not  permit  such 
flights.  The  APA  has  no  criticism  of  the  advisory  circular 
involved.  The  point  is  that  fundamental  changes  to  the 
regulations  occur  outside  the  regulatory  process. 

The  proposal  which  would  permit  pilots  to  sleep  at  the 
controls  also  takes  the  form  of  an  advisory  circular.  14 
C.F.R.  121.543  requires  each  crew  member  to  be  at  his 
station  with  his  seat  belt  fastened  during  flight  unless  his 
absence  is  occasioned  by  required  duties  or  physiological 
need  i.e.,  using  the  toilet.  Apparently  he  need  not  be 
awake,  or  alternatively  the  FAA  has  determined  that  sleeping 
does  not  substantially  compromise  presence.  Is  presence  all 
that  is  required? 

JAA  REGDLATIOHS 

The  proposed  JAA  regulations  offer  an  useful  contrast  to 
the  existing  U.  S.  regulations.  The  APA  certainly  does  not 
advocate  a  point  by  point  replication  of  the  specifics 
involved  in  that  proposal.  The  APA  does  advocate  its  use  as 
an  example  of  how  a  well  thought  out  regulation  can  grapple 
with  some  of  the  slippery  and  contentious  issues  involved. 

WHAT  18  BEING  ASKED  FOR 

The  Allied  Pilots  Association  supports  H.R.  14  and 
proposes  that  it  be  amended  to  cover  all  crew  members.  The 
Allied  Pilots  Association  also  wishes  to  dispel  any  notion 
that  it  considers  the  current  regulations  adequate. 
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The  Air  Line  Pilots  Association  and  the  Regional  Air  Line 
Pilots  Association  have  each  submitted  petitions  for  rule 
making  to  the  FAA  which  encompass  concepts  similar  to  H.R. 
14.  That  is  that  there  must  be  limits  on  time  on  duty, 
generally  14  hours,  and  there  must  be  minimum  rest  periods 
between  duty  periods,  generally  10  hours. 
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Good  Morning  Mr.  Chairman  and  Members  of  the  Subcommittee. 

Thank  you  for  this  opportunity  to  testify  before  you  today.  My 
name  is  Beth  DeProspero-Bohlander.  I  have  been  a  flight  attendant 
with  a  regional  airline  for  three  years.  I  am  a  member  of  the 
Association  of  Flight  Attendants  and  am  pleased  to  be  here  today 
to  discuss  flight  attendant  duty  time  limitations  and  rest 
requirements  from  the  perspective  of  a  regional  flight  attendant. 

When  I  first  started  working  for  my  carrier,  during  the  initial 
ground  school,  I  was  taught  the  tremendous  responsibilities  I  had 
on  the  aircraft  as  a  safety  professional.  I  took  these 
responsibilities  seriously.  I  was  shocked  when,  on  my  first 
trip,  I  was  on  duty  for  almost  18  hours.  My  day  started  in  the 
morning  with  carrying  ice  and  hot  water  bottles  from  the  terminal 
to  the  plane  and  ended  in  the  evening  in  total  exhaustion.  I  was 
terrified  that  something  would  happen  and  I  would  not  be  able  to 
react  quickly.  I  had  serious  concerns  about  my  new  profession. 
Since  that  time,  we  have  negotiated  our  first  collective 
bargaining  agreement  and  things  have  improved.  Our  contract 
currently  matches  the  pilots  FARs. 

Despite  the  fact  that  I  am  now  covered  by  a  contract  at  my 
carrier,  I  still  worry  about  my  fellow  flight  attendants  who  work 
without  a  union  or  a  contract,  or  whose  contract  does  not  ensure 
proper  duty  limits  and  rest.  These  flight  attendants  are  flying 
unlimited  duty  time  days  with  little  rest  and  few  days  off. 
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I  would  like  to  take  a  moment  to  relate  to  you  a  trip  I  was  told 
about  concerning  a  flight  attendant  on  a  non-union  regional 
carrier.  Two  weeks  ago,  he  had  just  finished  a  long  and 
difficult  weekend  of  flying  during  the  "Blizzard  of  '93."  On 
Monday  morning,  he  checked  in  at  Burlington,  Vermont  at  6:30  a.m. 
for  a  scheduled  round-trip  to  New  York's  LaGuardia  Airport.  When 
he  arrived  back  at  the  Burlington  Airport,  having  completed  the 
round-trip,  instead  of  being  released  he  was  told  to  work  flights 
back  to  LaGuardia  and  then  to  Providence,  Rhode  Island.  The 
cockpit  crew  was  released  in  Providence,  but  he  continued  to  work 
to  Hartford,  Connecticut,  from  Hartford  to  Toronto,  Canada,  from 
Toronto  back  to  Hartford,  from  Hartford  to  Providence,  and  then 
from  Providence  to  Boston,  Massachusetts.  He  arrived  in  Boston 
at  9:45  p.m.  and  waited  in  the  terminal  until  1:30  a.m.  when  he 
worked  an  empty  flight  to  Portsmouth,  Maine.  He  had  worked  10 
trips  and  had  been  on  duty  for  21  consecutive  hours  without  any 
rest  or  food.  To  add  insult  to  injury,  his  company  wanted  him  to 
return  to  work  the  next  morning,  but  he  refused.  The  company 
then  forced  him  to  use  one  of  his  sick  days  rather  than  work 
again  in  a  totally  fatigued  state. 

With  that  story  in  mind,  I  think  it  is  important  to  understand 
what  it  is  like  to  fly  for  a  regional  carrier.  A  regional  flight 
attendant  begins  her/his  day  with  a  check-in  one  hour  prior  to 
the  scheduled  departure.  The  flight  attendant  participates  in  a 
crew  briefing  in  which  emergency  procedures,  flight  information. 
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etc.,  are  reviewed.  During  the  pre-f light  preparation,  the 
flight  attendant  must  check  the  lights  in  the  cabin,  make  sure 
the  main  door  is  operable  and  the  public  address  and  crew 
interphones  are  working.  She/he  must  make  sure  flares,  life 
'vests,  fire  extinguishers,  flashlights,  oxygen  bottles,  first  aid 
kits,  ditching  ropes  and  the  demonstration  items  are  all  on 
board.  She/he  must  also  check  to  make  sure  the  safety  placards 
are  at  all  the  exits  and  safety  cards  are  in  each  seat  back.  The 
equipment  and  flight  attendant  call  button  in  the  lavatory  must 
be  checked  as  well.  Before  boarding  the  passengers,  the  flight 
attendant  has  to  check  the  floor  and  exit  lighting,  look  for 
cracks  in  the  window/door  seals  and  for  unidentified  objects  in 
the  cabin  and  make  sure  the  galley  is  supplied  and  the  cabin  is 
clean. 

When  all  that  is  completed,  it  is  time  to  board  the  passengers. 
During  boarding,  the  flight  attendant  must  assist  passengers  on 
board  and  make  sure  that  no  one  is  carrying  anything  too  large. 
I  think  it  is  important  to  mention  that  at  my  carrier,  we  fly 
Brasilia  airplanes.  These  are  small  propeller  airplanes  that 
seat  about  30  passengers.  Carry-on  items  that  may  fit  inside  a 
jet  will  probably  not  fit  inside  our  planes.  The  flight 
attendant  must  constantly  deal  with  oversize  carry-ons.  The 
flight  attendant  must  also  help  passengers  board  the  plane  and 
look  for  signs  of  any  trouble.  After  everyone  is  on  board,  the 
flight  attendant  makes  an  announcement  about  the  emergency  exit 
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rows  and  then  re-seats  passengers  who  are  not  allowed  to  sit  by 
those  exits.  Other  passengers  may  need  to  be  relocated  for  weight 
and  balance  reasons.  The  flight  attendant  then  makes  sure  the 
bags  are  all  secure.  After  the  final  passenger  count,  the  main 
cabin  door  is  closed. 

The  regional  flight  attendant  must  also  regularly  calm  the 
nervous  passenger.  Passengers  on  our  small  planes  look  out  their 
windows  and  see  propellers.  Three  out  of  four  passengers  are 
unnerved  by  this  sight  and  ask  questions  about  every  sound  they 
hear.  We  must  spend  a  great  deal  of  time  and  energy  calming  the 
passengers.  The  added  responsibility  of  reacting  to  and  nervous 
passengers  is  especially  difficult  when  the  flight  attendant  has 
worked  too  many  hours  without  adequate  rest. 

Once  the  door  is  secure,  the  safety  briefing  and  final  check  is 
completed.  During  flight,  the  flight  attendant  is  responsible 
for  serving  beverages  to  passengers  on  flights  over  30  minutes, 
cleaning  the  galley,  filling  out  commissary  orders  and  then 
preparing  for  landing.  Average  flight  times  on  my  carrier  range 
from  25  minutes  to  about  two  hours.  The  flights  are  short  and 
hectic.  Upon  descent,  the  flight  attendant  must  once  again 
secure  and  stow  all  the  beverages  and  passenger  carry-ons,  make 
the  landing  announcement  and  then  secure  her/himself  in  the 
jumpseat.  After  the  passengers  are  assisted  off  the  plane,  the 
flight  attendant  must  straighten  the  aircraft,  put  away  the 
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commissary  items,  fill  out  the  liquor  forms  and  then  go  to 
another  plane  for  the  next  trip. 

Let  me  stop  here  for  a  moment  and  tell  you  one  of  the  main 
differences  between  working  for  a  regional  as  compared  to  a  major 
or  national  carrier.  On  most  regionals,  in  addition  to  quick  and 
numerous  flights,  the  flight  attendant  works  all  alone.  Because 
of  the  size  of  our  aircraft,  only  one  flight  attendant  is 
required  by  the  Federal  Aviation  Administration  on  these  planes. 
Flight  attendants  work  by  themselves  and  are  totally  responsible 
for  all  of  these  duties.  A  flight  attendant  can  work  as  many  as 
eight  flights  in  one  day  and  10  flights  if  we  deadhead.  We  can 
be  scheduled  for  trips  that  fall  just  short  of  14  hours  a  day.  I 
still  fly  trips  that  exceed  14  hours  on  duty  on  a  regular  basis. 
It  is  extremely  fast,  hectic,  and  exhausting.  Since  I  am  the 
only  flight  attendant  on  board  the  aircraft,  it  is  crucial  that  I 
am  alert.  Everything  that  happens  in  the  cabin  is  my 
responsibility. 

In  addition,  on  my  carrier,  at  most  of  the  airports  we  service, 
we  do  not  have  enough  ramp  space  to  park  all  of  our  planes.  A 
flight  attendant  can  spend  many  additional  hours  a  day  simply 
circling  and  taxiing  around  the  ramp  as  we  wait  for  an  open  space 
to  park.  At  major  airports  during  the  day,  we  can  have  15  to  30 
aircraft  on  the  ground  at  one  time  waiting  for  about  four  gates. 
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Now  that  you  are  more  familiar  with  the  typical  work  day  of  a 
regional  flight  attendant,  let  me  add  some  examples  of  typical 
flights  we  work.  One  of  my  worst  trips  took  place  last  spring. 
I  was  scheduled  from  Washington  Dulles  to  Stewart,  New  York,  from 
Stewart  to  New  Haven,  Connecticut,  from  New  Haven  to  Dulles,  from 
Dulles  to  Louisville,  Kentucky,  from  Louisville  to  Cincinnati, 
Ohio,  and  then  from  Cincinnati  back  to  Dulles.  We  were  scheduled 
to  be  on  duty  from  6:00  a.m.  to  4:45  p.m.,  a  total  of  10  hours 
and  4  5  minutes.  The  trip  ended  up  being  a  19  hour  and  4  5  minute 
nightmare. 

The  first  four  legs  of  this  trip  were  uneventful.  Yet,  when  we 
arrived  in  Louisville  we  were  delayed  for  10  hours  for  a 
mechanical  problem.  I  spent  six  of  these  hours  in  the  airport- 
Finally,  by  8:00  p.m.,  the  company  sent  the  pilots  and  myself  to 
a  hotel.  While  the  pilots  should  have  been  replaced  because  of 
their  FARs,  the  company  said  they  had  been  resting  from  3:00  p.m. 
until  midnight  and  were,  therefore,  still  legal.  We  were  all 
told  to  return  to  the  airport.  After  less  than  four  hours  of 
rest,  after  a  14  hour  duty  day,  I  ferried  an  empty  plane  back  to 
Dulles  and  arrived  at  1:45  a.m.  When  I  arrived  at  the  airport,  I 
was  told  to  report  back  to  work  the  next  morning.  I  refused  the 
trip.  After  almost  20  hours  of  duty  with  only  a  three  and  a  half 
hour  break,  my  company  wanted  me  to  work  again.  I  was  exhausted. 
Fortunately,  I  was  not  reprimanded  for  refusing  this  trip,  but  I 
could  have  been.    With  only  my  contract  to  protect  me,  the 
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company  is  free  to  violate  the  rules  and  all  I  can  do  is  obey  and 
file  a  grievance  later. 

Many  regionals  routinely  schedule  what  are  called  "stand-up 
overnights."  During  these  flights,  flight  attendants  routinely 
start  at  8:30  p.m.  and  work  until  about  11:30  p.m.  The  flight 
attendant  then  "rests"  until  5:00  a.m.  and  then  works  until  8:30 
a.m.  The  duty  day  is  normally  about  12  hours.  However,  it  is 
not  uncommon  when  you  return  to  your  domicile  that  the  company 
extends  your  trip.  My  company  has  been  known  to  add  several 
hours  to  the  end  of  such  a  trip. 

Just  a  couple  of  weeks  ago,  a  flight  attendant  worked  12  duty 
hours  on  a  stand-up  overnight  and  then  the  company  tried  to 
reschedule  her  to  fly  an  additional  four  hours.  She  refused, 
risking  her  job  with  the  company  because  of  "insubordination." 
Earlier  this  month,  my  carrier  again  attempted  to  extend  a  flight 
attendant  after  a  stand-up  overnight.  She  was  exhausted,  having 
just  completed  three  stand-ups  in  a  row.  In  other  words,  she  had 
just  been  up  three  full  nights  in  a  row.  Another  flight 
attendant,  feeling  sorry  for  this  flight  attendant,  took  the 
extension  after  her  own  stand-up.  The  following  day,  the  first 
flight  attendant  received  a  call  from  the  scheduling  department 
saying  that  she  had  indirectly  canceled  a  flight  and  would  be 
reprimanded. 
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The  only  flight  attendant  my  company  ever  terminated  was  a  flight 
attendant  who  fell  asleep  on  her  jumpseat  after  doing  several 
stand-up  overnights  in  a  row.  Clearly,  this  practice  is  unsafe 
and  the  flight  attendants  are  flying  fatigued.  The  company  is 
only  interested  in  staffing  these  flights.  The  flight 
attendants'  main  concern  is  being  alert  and  safe.  These  trips 
jeopardize  this  crucial  alertness. 

Another  frightening  part  of  these  trips  is  that  the  flight 
attendant  is  considered  on  duty  the  entire  time.  If  the  aircraft 
is  delayed  due  to  a  mechanical  problem,  a  flight  attendant  could 
remain  on  duty  for  long  periods  of  time  without  any  hotel  rest. 
Unlike  larger  carriers,  most  regionals  do  not  have  crew  rooms  at 
all  the  airports  we  serve.  When  you  are  delayed  or  have  long 
ground  time  at  the  airport,  there  is  no  place  for  the  crew  to 
rest,  other  than  in  the  airport  lobby,  restaurants  or  maintenance 
hangers.  On  some  occasions,  we  even  sit  in  empty  aircraft  just 
to  find  some  peace  and  quiet.  None  of  these  places  provide 
adequate  rest. 

Besides  these  horrendous  stand-up  overnights  and  mechanical 
delays,  flight  attendants  are  also  faced  with  trips  that  are 
scheduled  for  only  12  and  a  half  duty  hours  but  turn  into  15 
hour  or  longer  duty  days.  I  once  flew  six  legs  from  8:20  a.m.  to 
11:00  p.m.  This  was  almost  15  hours  on  duty.  During  the  trip, 
we  first  ran  into  thunderstorms,  which  are  common,  but  tend  to 
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slow  down  small  aircraft.  Later,  we  were  forced  to  sit  on  the 
taxi-way  for  several  hours  before  we  were  able  to  take  off.  I 
was  given  a  little  over  nine  hours  of  rest  at  home  before  I  had 
to  do  the  same  trip  again.  The  next  day  was  also  a  long  duty  day 
because  we  ran  into  more  thunderstorms. 

A  flight  attendant  has  many  crucial  safety  responsibilities. 
Because  we  are  safety  professionals,  passengers  rely  on  us  for 
leadership.  Our  main  concern  is  the  passengers'  safety.  We 
cannot  let  our  guard  down  for  even  a  moment.  Flight  attendants 
must  be  well-rested  and  alert  to  perform  their  jobs.  Flight 
attendants  should  not  be  put  in  the  position  of  working  too  many 
hours  with  little  or  no  rest.  We  should  not  have  to  risk  losing 
our  jobs  if  we  refuse  to  work  a  trip  or  be  forced  to  grieve 
broken  contracts. 

Members  of  the  Subcommittee,  you  know  first  hand  how  tedious 
flying  can  be.  The  next  time  you  are  on  an  aircraft,  I  hope  that 
the  flight  attendants  will  be  in  top  mental  and  physical 
condition  to  perform  their  duties.  I  appeal  to  you  to  regulate 
flight  attendant  duty  and  rest  periods.  I  would  be  happy  to 
answer  any  questions  you  may  have. 
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Chairman  Oberstar,  Chairman  Mineta  and  Members  of  the 
Subcommittee:  Thank  you  for  this  opportunity  to  testify  at  this 
important  hearing  on  flight  attendant  duty  time  limitations  and 
minimum  rest  requirements.   My  name  is  Denise  Hedges.   I  am 
President  of  the  Association  of  Professional  Flight  Attendants, 
the  collective  bargaining  representative  of  the  flight  attendants 
of  American  Airlines  and  Flag  Ship  Airlines.   I  am  testifying  on 
behalf  of  the  70,000  flight  attendants  at  24  carriers  represented 
by  the  Coalition  of  Flight  Attendants  Unions.   Besides  APFA,  the 
Coalition  is  comprised  of  the  Association  of  Flight  Attendants 
(AFA),  the  Independent  Federation  of  Flight  Attendants  (IFFA), 
the  International  Association  of  Machinists  (lAM),  and  the 
International  Brotherhood  of  Teamsters  (IBT).   This  is  the  third 
time  the  Coalition  has  been  before  you  testifying  on  the  duty 
time  issue.   I  know  we  all  hope  that  the  third  time  is  a  charm. 

I  have  submitted  written  testimony  and  supporting  material.   With 
your  permission,  I  will  summarize  our  remarks.   In  our  testimony 
before  this  Subcommittee  today,  we  will  make  two  main  points: 
(1)  Fatigue  in  the  aviation  industry  threatens  safe  operations 
and  has  detrimental  effects  on  employee  health;  and  (2)  Flight 
attendants  are  the  subject  of  disparate  treatment.   Each  of  these 
issues  is  important,  and  in  combination,  they  call  for  decisive 
action  by  this  Subcommittee. 

The  Federal  Aviation  Act  of  1958  authorizes  the  Federal  Aviation 
Administration  (FAA),  and,  in  fact,  requires  the  FAA  to  write 
rules  and  regulations  governing  the  maximum  hours  of  service  for 
"airmen"  and  other  employees  of  air  carriers.'   The  FAA  has 
claimed  jurisdiction  over,  and  responsibility  for,  the 
occupational  safety  and  health  of  all  crew  members.   It  has 
acknowledged  that  maximum  hours  of  duty  and  minimum  hours  of  rest 
for  crew  members  are  appropriately  regulated  under  this 
responsibility.   Despite  the  FAA's  mandate  and  assertions,  it  has 
failed  to  set  duty  time  limits  or  rest  period  requirements  for 
the  only  predominately  female  safety  sensitive  work  force  in  the 
airline  industry  --  flight  attendants.   In  fact,  every  other 
safety  sensitive  transportation  workforce  has  regulatory  or 
statutory  limits  on  duty  and  rest  requirements.   Pilots, 
dispatchers,  mechanics,  train  conductors,  engineers,  and  truck 
drivers  all  have  duty  time  and  rest  rules  and  these  workers  are 
predominately  male. 

For  over  15  years,  the  FAA  has  promised  Congress  it  would  issue  a 
rule  establishing  maximum  work  days  and  minimum  rest  periods  for 
flight  attendants.   Since  as  early  as  1978,  FAA  Administrators 
have  promised  in  writing  that  flight  attendant  duty  time  and  rest 
regulations  would  be  published  "by  the  end  of  the  year."   The 
FAA,  and  more  importantly,  the  Administrations  which  have  gov- 
erned it,  have  switched  back  and  forth  on  this  issue  for  over  a 
decade  and  a  half  and  have  never  released  a  rule. 
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In  January  1989,  the  FAA  denied  two  flight  attendant  duty  and 
flight  time  petitions  for  rulemaking  saying  that  they  had  found 
no  evidence  of  flight  attendant  fatigue.   In  May  1989,  shortly 
before  a  hearing  on  duty  time  before  this  Subcommittee,  the  FAA 
agreed  to  revisit  the  issue. 

During  the  summer  of  1989,  the  FAA  collected  information  from 
selected  U.S.  carriers.   This  information  was  provided 
voluntarily  by  the  carriers.   Despite  the  fact  that  the  airlines 
were  able  to  choose  what  data  to  submit  to  the  FAA,  the  report 
found  over  200  cases  of  fatigued  flight  attendants. 

This  data  collection  led  to  a  promise  by  then  FAA  Administrator 
Admiral  James  Busey  when  he  wrote  Congressman  Dan  Glickman  on 
March  8,  1990: 

The  Federal  Aviation  Administration  (FAA)  recognizes 
the  need  to  establish  regulations  governing  duty  time 
limitations  and  rest  requirements  for  flight  attendants 
to  ensure  that  they  receive  enough  rest  to  perform 
safety-related  functions  in  an  emergency.   The  FAA  is 
developing  a  notice  of  proposed  rulemaking  (NPRM),  and 
publication  is  anticipated  by  the  end  of  this  year. 

The  Notice  was  never  published.   Instead  the  FAA  proposed  a  Draft 
Advisory  Circular  which  recommended  flight  attendant  scheduling 
guidelines.   The  proposed  Advisoiry  Circular  glossed  over  the 
seriousness  of  fatigue  by  assuming  adrenalin  would  positively 
influence  the  fatigue  problem  in  an  emergency.   Amazingly,  while 
the  flight  attendant  unions  have  provided  numerous  studies  to 
support  the  effects  of  fatigue,  the  FAA  cited  no  empirical 
evidence  to  support  its  supposition  on  adrenalin. 

The  Coalition  of  Flight  Attendant  Unions  adamantly  opposed  the 
Advisory  Circular  since  its  duty  and  rest  limits  would  not  be 
binding  on  carriers .    Other  minimum  labor  standards  such  as  the 
Fair  Labor  Standards  Act  and  the  FAA  rules  for  pilots  are 
mandatory.   A  final  Circular  has  never  been  published. 

Most  people  are  surprised  when  they  first  learn  that  flight 
attendants  have  no  restrictions  on  the  number  of  hours  they  may 
work  or  any  minimum  rest  requirement.   While  many  American 
workers  are  protected  by  the  Fair  Labor  Standards  Act,  which 
governs  the  length  of  a  working  day  and  overtime  compensation, 
flight  attendants  are  exempted  from  the  Act's  coverage.   Flight 
attendants  can  be  required  to  remain  on  duty  an  unlimited  number 
of  hours  with  no  federally  mandated  economic  impact  on  a  carrier. 

H.R.  14,  the  Flight  Attendant  Duty  Time  Act  of  1993,  would  limit 
the  number  of  hours  a  flight  attendant  can  be  on  duty  and  require 
at  least  a  minimum  rest.   By  passing  this  bill,  the  U.S.  will 
join  23  other  countries  in  protecting  flight  attendant  health 
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and  promoting  passenger  safety.   This  bill  will  extend  to  women 
workers  protections  long  provided  to  men. 

H.R.  14  would  allow  a  maximum  of  14  hours  of  actual  on  duty  for 
domestic  flights.   The  bill  also  provides  a  minimum  of  10 
consecutive  hours  of  rest  after  each  domestic  duty  period.   New 
in  this  year's  bill  is  language  providing  of  an  additional  two 
hours  of  deadheading  which  would  allow  the  airlines  to  return  a 
flight  attendant  to  domicile.    (Deadheading  is  when  a  carrier 
directs  and  pays  a  flight  attendant  to  ride  as  a  passenger  from 
point  A  to  point  B.)   When  working  an  international  flight,  an 
airline  could  require  a  flight  attendant  to  work  a  maximum  of  16 
hours  of  actual  duty  and  provides  a  minimum  of  12  hours  rest. 
The  bill  is  similar  to  the  legislation  considered  by  this 
Subcommittee  during  the  102nd  Congress.   The  bill  would  extend  to 
flight  attendants  an  important  health  and  safety  protection  which 
has  long  been  provided  to  almost  every  other  transportation 
worker . 

As  frequent  flyers,  you  have  often  heard  flight  attendants 
refered  to  as  being  safety  professionals  during  pre-flight  demon- 
strations.  And  since  air  travel  is  so  safe,  few  of  you  have  been 
on  board  an  aircraft  when  flight  attendants  have  demonstrated  the 
"impact  position"  for  an  anticipated  emergency  landing.   We  hope 
you  will  never  have  to  hear  this  instruction,  but  if  you  do,  we 
hope  you  can  count  on  the  flight  attendants  for  being  in  top 
condition  to  protect  your  life.   As  it  stands  today,  some  flight 
attendants  may  be  too  exhausted  from  having  worked  a  17,  20,  or 
30  hour  day  to  respond  quickly  to  such  an  emergency. 

The  frontline  medical,  safety  and  security  functions  of  flight 
attendants  require  that  they  be  well  rested.   The  bill  before  you 
is  designed  to  insure  that  flight  attendants  will  have  reasonable 
work  and  rest  schedules  which  will  better  enable  them  to  assist 
you  and  other  passengers  in  any  emergency.   Those  of  you  who  have 
worked  with  us  to  secure  passage  in  the  102nd  Congress  will  find 
that  this  testimony  covers  familiar  ground.   We  are  here  again 
today  to  stress  the  importance  of  this  safety  issue. 

The  need  for  duty  time  limits  and  rest  requirements  is  directly 
tied  to  the  FAA's  central  justification  for  requiring  flight 
attendants  to  be  on  board  commercial  aircraft:  to  assist 
passengers  in  case  of  emergency  evacuations.   Every  second  counts 
in  an  evacuation  especially  when  it  is  accompanied  by  a  postcrash 
fire.    Studies  of  the  flow  of  passengers  through  exits 
demonstrate  that  if  an  evacuation  takes  five  seconds  longer,  it 
can  mean  that  five  more  people  will  die  from  flames,  smoke,  and 
toxic  gas.^ 

An  emergency  evacuation  of  Trans  World  Airlines  Flight  843  on 
July  30,  1992,  illustrates  the  value  of  a  well  rested,  flight 
attendant  crew.  After  an  aborted  take-off,  the  flight  attendants 
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evacuated  all  273  passengers,  of  which  approximately  200  were 
foreign  passengers.   The  flight  attendants  were  in  peak  physical 
condition  since  this  was  their  first  flight  of  the  day. 
Consequently,  they  were  able  to  evacuate  the  passengers  from  the 
burning  aircraft  within  approximately  two  minutes  with  the  use  of 
only  three  of  the  eight  emergency  exits.   The  remaining  five  were 
unusable  due  to  fire  and  smoke  outside  the  aircraft.  During  the 
evacuation  only  one  passenger  sustained  a  serious  injury  while 
nine  passengers  had  minor  injuries  consisting  of  abrasions  and 
contusions.    The  aircraft  was  subsequently  destroyed  by  fire. 

Flight  attendants  do  much  more  than  evacuate  aircraft  after  acci- 
dents.  We  respond  to  disturbed  and  assaultive  passengers,  and 
deal  with  hijackers  and  terrorists.   We  are  the  fire  department 
at  30,000  feet  and  must  be  able  to  detect  and  fight  in-flight 
fires.   Flight  attendants  must  attend  to  in-flight  medical 
emergencies,  ranging  from  heart  attacks  to  turbulence-related 
injuries.   We  must  assist  passengers  in  life-threatening  aircraft 
decompressions.   We  are  the  on-site  bomb  and  hijacker  detection 
squad.   These  types  of  emergencies  are  not  rare  events;  generally 
one  of  these  emergencies  occurs  every  day.   The  ability  to 
perform  these  tasks  is  seriously  eroded  by  fatigue.   Flight 
attendants  may  be  unable  to  handle  emergencies  adequately  because 
they  have  worked  16  or  more  hours,  with  multiple  take-offs  and 
landings,  little  rest,  and  jet  lag. 

During  all  types  of  emergencies,  flight  attendants  are  absolutely 
crucial  to  minimizing  loss  of  life  and  preventing  injury.   When 
an  evacuation  is  necessary,  we  must  decide  which  exits  to  use 
after  assessing  dangerous  external  conditions,  we  must  open  the 
exits  and  deploy  the  slides,  we  must  direct  and  redirect  the 
passengers  safely  out  the  exits,  we  must  administer  oxygen  and 
don  protective  breathing  equipment.   These  tasks  require 
appropriate  training,  rapid  response,  and  good  judgment.   Imagine 
if  a  flight  attendant  was  called  on  to  respond  to  an  emergency 
after  working  16  to  18  hours  with  little  sleep  the  night  before. 

Scientific  studies  support  our  common  sense  understanding  of  fa- 
tigue. 

>    In  a  1979  article  entitled  "Chronic  Fatigue"  in  Aerospace 
Safety,  one  aviation  expert  cited  the  following  problems 
associated  with  chronic  fatigue  as  it  related  to  pilots: 
increased  error  potential,  increased  reaction  time, 
deterioration  in  timing,  increased  willingness  to  accept 
lower  standards,  attention  to  individual  task  components  to 
the  exclusion  of  others,  a  tendency  to  neglect  relevant 
cues,  mistakes  on  simple,  well-learned  tasks,  reduced 
attention  span,  and  overlooking  of  important  elements  in  a 
task  series.^ 
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>  studies  of  equipment  operators  across  industries  show  that 
"inadequate  sleep,  even  as  little  as  1  or  2  hours  less  than 
usual  sleep,  can  greatly  exaggerate  the  tendency  for  error," 
particularly  as  the  evening  progresses.* 

>  In  the  aviation  area.  Doctors  Gander  and  Graeber  from  the 
NASA  Ames  Research  Center  have  stated,  "Fatigue  has  often 
been  cited  as  a  contributing  factor  in  reports  of 
operational  errors  by  air  transport  flight  crews."* 

>  Dr.  Stanley  Mohler,  former  Chief  of  the  FAA's  Aeromedical 
Applications  division,  has  written  several  articles 
outlining  the  problem  of  flight  attendant  fatigue  and  has 
suggested  that  schedules  be  changed  to  solve  these 
problems .® 

The  FAA  acknowledged  the  importance  of  flight  attendants  to 
aviation  safety  by  subjecting  them  to  drug  testing.   One  group  of 
drugs  that  we  are  required  to  be  tested  for  is  opiates. 
Webster's  dictionary  defines  opiate  as  "contains  opium,  inducing 
sleep,  narcotic."   "Narcotic"  is  defined  as  a  drug  that  dulls  the 
senses  and  induces  sleep.   It  is  a  rich  irony  that  the  FAA 
requires  that  flight  attendants  be  tested  randomly  for  sleep- 
inducing  drugs  while  at  the  same  time  allows  flight  attendants 
to  work  for  unlimited  hours  in  a  row.   Former  National 
Transportation  Safety  Board  Chairman  Jim  Burnett  noted  the 
serious  safety  implications  of  this  contradiction  when  he  wrote: 

One  of  the  problems  we  have  faced  in  advocating  mandatory 
drug  testing  programs  for  flight  attendants  is  that  unlike 
most  of  the  transportation  professionals  who  are  subject  to 
mandatory  drug  testing,  the  government  seems  not  to  care 
whether  flight  attendants  face  fatigue  —  a  condition  which 
is  equally  impairing  and,  in  the  absence  of  control  through 
either  contract  or  regulation,  may  be  found  far  more 
frequently.' 

How  fatigued  are  flight  attendants?   It  is  not  uncommon  for 
flight  attendants  to  work  a  12  hour  day  with  an  ensuing  rest 
period  of  nine  hours  or  less.   During  this  "rest"  period,  flight 
attendants  must  do  paperwork,  travel  to  the  hotel,  check  in, 
eat,  sleep  and  return  to  the  airport.   This  sequence  might  be 
followed  by  another  12  hour  work  day.   The  fatiguing  effects  of 
these  long  work  days  (which  can  also  include  night  work,  time- 
zone  transitions,  and  rotating  shifts)  are  compounded  by 
environmental  factors  such  as  poor  cabin  air  quality,  noise  and 
vibration,  as  well  as  a  demanding  physical  work  load.   For 
example,  flight  attendants  must  walk  several  miles  and  push  250 
pound  meal  and  beverage  carts  on  inclined  floors  against  gravity. 
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These  12  hour  days  are  often  extended  to  16  hours  or  more  due  to 
mechanical  problems,  air  traffic  control  delays,  weather,  and 
other  circumstances.   For  example,  on  one  of  our  carriers  during 
a  flight  from  Athens  to  New  York,  the  flight  attendants  were 
delayed  first  on  the  ground  for  four  hours  due  to  a  mechanical 
problem,  and  then  diverted  to  London  because  of  a  disruptive 
passenger.   Although  the  pilots  were  replaced  in  London,  the 
carrier  refused  to  bring  in  a  replacement  flight  attendant  crew 
even  though  one  was  available.   After  a  long  delay  on  the  ground 
in  London,  the  original  flight  attendant  crew  flew  on  to  New 
York.   As  a  result,  they  were  on  duty  for  a  total  of  27  hours. 

In  rfecent  hearings,  some  appearing  before  this  Subcommittee, 
including  one  flight  attendant  group,  advocated  applying  flight 
attendant  duty  and  rest  limits  only  to  non-unionized  carriers. 
The  above  incident  happened  at  a  unionized  carrier.   It 
illustrates  that  loopholes  can  exist  in  a  collective  bargaining 
agreement.   Flight  attendants  with  collective  bargaining 
agreements  can  be  required  to  work  duty  days  in  excess  of  the 
contract  and  told  to  grieve  it  later.   If  flight  attendants 
refuse  to  fly  because  of  fatigue,  we  can  and  have  been 
disciplined  and  terminated.   Flight  attendants  should  never  have 
to  choose  between  safe  operations  and  our  job. 

In  addition,  increased  monetary  compensation  does  not  eliminate 
fatigue.   It  is  no  safer  to  fly  for  $150/hour  than  to  work  a  trip 
at  $50/hour.   Reasonable  work  hours  and  sufficient  rest  are  the 
only  antidotes  to  the  problem.    By  promulgating  pilot  rules 
years  ago,  the  FAA  has  recognized  the  limits  of  collective 
bargaining  agreements  and  the  need  for  safety  regulations. 

Critics  may  also  tell  you  that  the  hours  flight  attendants  work 
each  month  are  not  excessive.   These  critics  are  referring  only 
to  flight  time  which  is  only  a  small  fraction  of  the  amount  of 
time  a  flight  attendant  works.   A  flight  attendant's  work  day 
begins  when  she  or  he  reports  for  sign-in  which  is  well  in 
advance  of  the  flight  .   A  work  day  includes  pre-flight,  time 
spent  on  aircraft  at  intermediate  stops,  time  spent  between 
connecting  flights,  and  time  required  to  perform  paperwork  and 
other  duties  after  a  flight.   A  flight  attendant's  actual  work 
hours  can  be  twice  the  number  of  actual  flight  hours,  and  hours 
away  from  home  can  be  more  than  four  times  that  spent  inflight. 

Before  I  close,  let  me  address  the  claim  by  critics  of  flight 
attendant  duty  limits  that  such  regulations  will  place  U.S. 
carriers  at  a  competitive  disadvantage.   The  U.S.  has  the 
distinction  of  being  one  of  the  few  industrialized  countries 
without  flight  attendant  duty  time  regulations.   Twenty-three 
countries  including  Saudi  Arabia  have  duty  time  and  rest  rules 
for  flight  attendants.   In  fact,  the  European  Community  is  close 
to  adopting  a  rule  that  is  more  stringent  than  H.R.  14.*  Most 
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noteworthy,  the  rest  period  cannot  be  reduced  below  10  1/2  hours. 
H.R.  14  requires  only  10  hours  rest  for  domestic  flying. 

The  same  critics  have  argued  that  the  regulation  would  put  them 
at  a  cost  disadvantage  and  would  cost  as  much  as  $1  billion  over 
15  years  to  implement.   They  argue  that  a  flight  attendant  duty 
and  rest  requirement  could  have  a  severe  impact  on  the  financial 
state  of  the  airline  industry.   This  is  an  outlandish  argument. 
No  carrier  by  carrier  research  has  been  done  to  support  this 
claim.   Even  if  such  drastic  costs  were  associated  with  flight 
attendant  duty  limits,  this  costs  only  averages  about  $1.00  per 
passenger  over  the  next  15  years.   This  is  a  small  price  for 
safety.   As  a  Regulatory  Evaluation  done  by  the  FAA  in  July  1990 
on  proposed  rulemaking  states: 

The  FAA  recognizes  the  difficulty  of  evaluating  the 
costs  and  benefits  of  the  proposed  regulation  in 
monetary  terms  .  .  .   Based  on  qualitative  evaluation 
of  the  proposal,  the  FAA  believes  that  the  proposal  is 
cost-beneficial . 

The  two  key  points  I  want  to  leave  you  with  today  are: 

First,  fatigue  undercuts  the  ability  of  flight  attendants  to 
respond  to  medical,  safety  and  security  emergencies  and 
compromises  flight  attendant  health. 

Second,  the  time  is  now  time  to  give  women  workers  the  same 
protections  given  men  50  years  ago. 

Thank  you  again  for  this  opportunity  to  testify  and  I  would  be 
happy  to  answer  any  questions  you  may  have. 
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END  NOTES 

1.  FAA  and  Boeing  studies  of  full-scale  evacuation  tests 
indicate  that  under  test  conditions  passengers  leave 
aircraft  through  the  largest  exists  at  a  rate  of  110 
passengers  per  ninety  seconds.   Thus  the  flow  through  just 
one  door  can  be  one  passenger  per  second. 

2.  Jacks,  R.L.,  "Chronic  Fatigue,"  Aerospace  Safety.  Jan.  1979. 

3.  "Consensus  Report  of  the  Association  of  Professional  Sleep 
Societies'  Committee  on  Catastrophes,  Sleep,  and  Public 
Policy. " 

4.  Gander,  P.H.  and  Graeber,  R.C.,  "Sleep  in  Pilots  Flying 
Short-Haul  Commercial  Schedules,"  Ergonomics .  1987. 

5.  See,  e.g. .  Mohler,  S.R.,  "Flight  Attendant  Health",  Second 
Annual  International  Aircraft  Cabin  Safety  Symposium.  1985. 

6.  Flight  Attendants  are  recognized  by  the  Department  of 
Transportation  (DOT)  as  safety  sensitive  employees  and 
subject  to  random  drug  testing. 

7.  A  final  draft  rule  to  regulate  Flight  Attendant  duty  is 
being  circulated  among  the  European  Community.   A  Task  Force 
of  the  Joint  Aviation  Authorities  (JAA)  has  been  working  for 
two  years  to  formulate  Flight  Attendant  duty  limits  for  the 
EC.   The  final  rule  limits  duty  to  14  hours  (limited  to  3 
landings)  which  can  be  extended  in  actual  operations  by  2  to 
3  hours .   Shorter  duty  periods  are  required  with  an 
increased  number  of  landings.   (See  Attachment  II) 
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Statement  of  James  E.  Landry.  President 

Air  Transport  Association  of  America 

Before  the  Aviation  Subcommittee 

Public  Works  and  Transponation  Comminee 

U.S.  House  of  Representatives 

March  30,  1993 


Good  morning  Mr.  Chairman.   I  am  Jim  Landry,  President  of  the  Air  Transport 
Association  of  America  (ATA).  With  me  today  to  provide  technical  background  is  Grey 
Brock,  Director  of  In-Flight  Service  Administration  and  Scheduling  for  Delta  Air  Lines.   We 
appreciate  the  opportunity  to  appear  before  this  Subcommittee  to  comment  on  the  issue  of 
flight  anendant  duty  limits  and  rest  requirements.  All  ATA  member  airlines  are  either  major 
or  national  carriers.  Twelve  of  our  member  aiiiines  provide  passenger  service  and  they 
currendy  employ  approximately  80.000  flight  attendants.  Consequently,  this  is  an  issue  of 
great  importance  to  ATA's  members. 

This  is  the  third  time  in  four  years  that  ATA  has  appeared  before  this  Subcommittee 
to  give  testimony  on  the  issue  of  flight  attendant  duty  limits.  While  our  basic  theme  today  is 
not  substantially  different  ftom  the  previous  hearings,  i  do  want  to  inform  this  Subcommittee 
at  the  outset  that  our  posture  on  this  issue  has  shifted.  Our  Board  of  Directors  has  concluded 
that  it  is  willing  to  support  reasonable  flight  attendant  duty  limits  and  rest  requirements,  and  it 
has  instructed  ATA  staff  to  work  with  member  airlines  and  the  Regional  Airline  Association 
(RAA)  to  develop  an  alternative  regulatory  proposal,  and  to  enter  into  substantive  discussions 
with  the  Federal  Aviation  Administration  (FAA)  and  all  interested  parties  toward  that  end. 
For  this  reason,  we  appreciate  the  fact  that  today's  hearing  focuses  on  the  concept  of  flight 
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attendant  duty  limits  rather  than  just  on  the  specifics  of  H.R.  14,  the  Right  Attendant  Duty 
Time  Act 

As  you  know,  we  opposed  the  previous  versions  of  H.R.  14  and  we  remain  opposed  to 
legislatively  mandated  duty  limits  and  rest  requirements.   Our  reasons  for  opposing  such 
legislative  restrictions,  at  least  for  the  scheduled  passenger  airlines,  can  be  summarized  as 
follows: 

•  This  is  not  a  safety  issue.  Safe  operations  are  the  number  one  priority  of  U.S. 
airlines.  Existing  research  and  empirical  evidence  fails  to  support  the 
allegations  of  abuse  and  reduced  safety. 

•  Flight  attendant  duty  limits  and  rest  requirements  are  covered  by  collective 
bargaining  agreements  and  work  rules  that  accommodate  airline  management 
competitive  interests  on  the  one  hand,  and  employee  interests  in  both  flexible 
scheduling  and  reasonable  duty  periods  on  the  other. 

•  The  precarious  financial  position  of  U.S.  airlines  dictates  that  flight  attendant 
duty  limits  and  rest  requirements  must  be  economically  defensible  and  satisfy 
close  cost-benefit  scrutiny.  Past  legislative  proposals  --  and  the  current  H.R.  14 
"  do  not  meet  this  criterion. 
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•  Flight  attendant  duty  limits  should  reflect  the  input  of  all  flight  attendants, 

including  those  flight  attendants  who  have  historically  opiwsed  H.R.  14.  Many 
flight  attendants  do  not  support  H.R.  14  ~  and  union  efforts  to  pass  this 
legislation  --  because  it  would  mean  losing  flexibility  in  scheduling  and,  in 
some  cases,  more  days  away  from  home. 

My  first  point  --  safety  -  virtually  goes  without  saying  and  unfortunately,  therefore, 
has  been  somewhat  ignored  in  the  debate  on  this  issue.  Let  me  state  unequivocally  that  safe 
operations  are  the  number  one  priority  of  the  U.S.  airlines.   We  recognize  that  many  of  the 
Members  of  Congress  who  have  supported  H.R.  14  in  the  past  have  done  so  in  the  belief  that 
its  provisions  will  strengthen  safety  in  airline  operations.  This  simply  is  not  true.   In  more 
than  50  years  of  commercial  airline  operations,  there  is  not  one  instance  in  which  flight 
attendant  fatigue  contributed  to  passenger  injury  or  loss  of  life.  To  the  contrary,  the 
performance  of  flight  attendants  in  very  trying  circumstances  related  to  aircraft  evacuations, 
airplane  accidents,  hijackings  or  other  demanding  situations  has  nact,  and  in  most  cases, 
exceeded  expectations.  These  facts  are  supported  by  the  FAA's  1989  study  of  air  carrier  data 
concerning  flight  attendant  scheduling  practices  and  actual  work  experience. 

My  second  point  touches  on  competition  and  employee  needs.  As  we  have  previously 
testified,  legislating  duty  limits  and  rest  requirements  would  force  an  inflexible  and  uniform 
set  of  rules  on  airline  flight  attendant  scheduling  practices.  This  would  be  a  costly, 
impractical  and  difficult  exercise  because  ATA's  member  airlines  provide  a  wide  variety  of 
operations,  ranging  from  shuttle  and  short  haul  services  to  trans-continental  and  international 
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flights.  Our  members  also  use  a  wide  variety  of  aircraft  in  their  operations.  Accordingly, 
over  many  years  of  bargaining  airlines  have  developed  differing  scheduling  practices  that 
meet  their  operational  needs  and,  at  the  same  time,  accommodate  the  scheduling  interests  of 
their  employees.  Where  collectively  bargained  contracts  don't  exist,  company  work  rules 
apply.  Because  the  scheduled  airline  industry  is  predominantly  unionized,  company  imposed 
work  rules  generally  are  in  line  with  the  negotiated  contracts.  The  wholesale  rejection  of  this 
mature  framework,  reflecting  a  host  of  variables,  in  favor  of  unif(»m,  inflexible  legislative 
limits  would  be  a  classic  example  of  unnecessary,  counter-productive  government  intrusion 
into  the  collective  bargaining  process.  The  result,  as  discussed  below,  would  be  more  costly 
operations  that  could  not  be  supported  by  today's  air  travel  market  and,  in  turn,  the 
beleaguered  airline  industry. 

Furthermore,  all  of  you  know  from  the  many  hours  that  you  spend  commuting  to  and 
from  your  respective  districts  that  each  of  our  member  airlines  prides  itself  on  distinctive 
service  -  including  flight  attendant  service  -  for  its  business  and  vacation  travelers.  Service 
distinctions  are  a  hallmark  of  our  competition-based  economy  and,  in  particular,  this  industry. 
Imposing  uniform  flight  attendant  duty  limits  flies  in  the  face  of  maintaining  the  competitive 
service  distinctions  tiiat  are  crucial  to  this  industry  in  today's  deregulated  environment 

My  third  point  deals  with  the  issue  of  cost  justification.  Just  one  month  ago  I  testified 
before  this  Subcommittee  about  the  grim  state  of  the  airline  industry;  that  situation  remains 
unchanged  Largely  because  we  have  lost  more  than  $10  billion  in  tiie  last  three  years,  two 
of  our  top  legislative  priorities  this  year  are  to  seek  meaningful  tax  relief  and  to  reduce  the 
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regulatory  bunlen  on  the  airlines.   In  this  fragile  financial  environment,  not  only  must  any 
proposal  for  flight  attendant  duty  limits  be  evaluated  with  regard  to  its  impact  on  safety,  but 
also  it  must  not  adversely  impact  airline  operating  costs.  H.R.  14,  as  currendy  proposed,  is 
not  only  unacceptable  from  an  operadons  standpoint,  but  the  total  increased  cost  to  the 
industry  is  estimated  to  be  $75  to  $100  million  annually.  Most  of  these  costs  would  be  the 
result  of  extra  layovers  and  the  hiring  of  additional  flight  attendants  and  pilots.  New  costs  of 
this  magnitude  simply  cannot  be  absorbed  by  our  sick  industry.  However,  based  on  our  own 
efforts  to  develop  an  altemadve  regulatory  proposal,  we  believe  that  economically  defensible 
duty  limits  and  rest  requirements  can  be  established. 

My  fourth  and  final  point  is  in  the  nature  of  a  red  flag.  What  you  hear  from  union 
representatives  is  not  the  only  perspective  that  working  flight  attendants  have  on  this  issue. 
Any  consideration  of  duty  limits  should  reflect  the  input  of  those  flight  attendants  who  oppose 
the  imposition  of  specific  limits,  as  well  as  the  input  of  those  flight  attendants  who  support 
H.R.  14.  As  many  of  you  know,  flight  attendants  from  more  than  one  ATA  member  airline 
have  actively  voiced  their  opposition  to  the  imposition  of  specific  duty  limits  and  rest 
requiremenu.  These  flight  attendants  are  legitimately  concerned  that  stringent,  inflexible  duty 
regulations  would  result  in  additional  hours  <x  days  away  from  home  with  no  additional 
compensation.  Many  of  them  have  structured  day  care  or  second  jobs  aroiuid  their  current 
schedules  and  drastic  changes  to  current  scheduling  practices  would  place  an  unnecessary 
burden  on  them. 
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As  I  indicated  at  the  outset,  in  spite  of  the  substantive  objections  that  I  have  just 
outlined,  our  posture  is  somewhat  different  today  than  last  year.  Earlier  this  year  I  met  with 
Chairman  Mineta  to  infomi  him  that  our  Board  of  Directors  had  instructed  ATA  to  develop  a 
regulatory  alternative  to  H.R.  14  which  is  fair  to  all  flight  attendants  and  acceptable  to  the 
industry.   At  that  time,  I  committed  to  the  Chairman  that  we  would  convene  a  meeting  of 
ATA  member  airlines  and  representatives  of  the  Regional  Airline  Associadon  to  begin  the 
drafting  process.   I  also  indicated  that  our  starting  point  would  be  the  flight  attendant  duty 
limits  language  approved  by  the  Senate  last  year  during  debate  on  the  FY  1993  DOT 
Approprianons  bill 

Technical  staff  from  die  airlines  and  RAA  met  in  early  February  and  a  draft 
alternative  recendy  was  sent  out  for  review  and  approval.  Our  plan  has  been  to  forward  our 
alternative  proposal  to  die  FAA  as  soon  as  we  have  developed  die  necessary  consensus.   If 
events  do  not  overtake  us,  we  should  be  able  to  do  just  that  in  the  very  near  future. 

In  the  absence  of  a  formal  document,  let  me  try  to  characterize  what  we  will  likely 
propose.  Our  alternative  will  define  key  terms  such  as  domestic,  international  and  long  range 
international  flights,  as  well  as  scheduled  flight  time,  bid  month,  duty  time  and  flight  time 
(also  known  as  block  to  block).  Duty  time  limits  as  well  as  minimum  rest  provisions  will  be 
similar  to  previous  proposals.  Thus,  our  alternative  will  provide,  by  regulation,  flight  time 
limits  and  rest  requirements  applicable  to  domestic  and  international  fli^u  ~  a  long  time 
goal  of  die  flight  attendant  unions  ~  while  also  providing  a  set  of  parameters  diat  will  not 
destroy  die  union  contracts  and  work  rules  developed  over  many  yean  by  auuiagement  and 
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labor.  Our  altemadve  is  designed  to  be  flexible  enough  to  accommodate  the  different  fleets, 
different  carrier  scheduling  practices,  and  different  operations  maintained  by  member  airlines. 
Consistent  with  the  first  point  of  my  testimony,  this  alternative  will  not  compromise  safety. 

Having  said  that,  it  appears  that  our  efforts  may  be  eclipsed  by  other  events.   At  the 
time  this  wrinen  statement  was  submitted,  it  was  our  understanding  that  FAA  was  working  to 
publish  a  Notice  of  Proposed  Rulemaking  (NPRM)  addressing  this  issue.   Since  we  have  not 
seen  the  proposed  rule,  we  cannot  comment  on  it  at  this  time.  We  will,  of  course,  work  with 
FAA  on  this  issue  to  the  extent  permitted  by  the  rulemaking  process,  and  we  look  forward  to 
a  constructive  dialogue  with  all  interested  panies. 

In  summary,  ATA  and  its  membership  is  actively  committed  to  developing  an 
alternative  to  HR  14  that  preserves  our  strong  safety  record,  minimizes  the  adverse  economic 
impact  of  new  flight  attendant  duty  limits  and  rest  requirements,  and  that  is  fair  to  all  flight 
attendants.  We  are  engaged  in  this  process  because  we  believe  that  a  practical  and 
economically  acceptable  solution  can  be  developed,  and  because  we  want  to  minimize  the 
intrusion  of  the  U.S.  government  in  our  relationships  with  our  employees.  In  short,  we  want 
what  you  want  »  a  safe,  efficient  and  profiuble  U.S.  airline  industry  with  a  strong,  committed 
and  productive  work  force. 
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Mr.  Chairman,  members  of  the  Subcommittee: 

I  am  Deborah  McElroy,  Vice  President  of  the  Regional  Airline 

Association.    RAA,  on  behalf  of  its  73  member  air  carriers, 

appreciates  this  opportunity  to  present  the  views  of  the  regional 

airline  industry  on  the  issue  of  flight  attendant  duty  time 

limitations. 

Regional  airlines  provide  safe,  efficient  air  transportation, 
connecting  more  than  800  small-  and  medium-size  cities  to  this 
nation's  major  hub  airports.  The  industry  carried  an  estimated  49 
million  passengers,  with  RAA  member  carriers  providing  air 
transportation  services  to  more  than  90  percent  of  those 
passengers.  Regional  carriers  operate  approximately  2100  aircraft, 
the  majority  of  which  are  propeller-powered  airplanes  with  19  to  75 
seats.  Some  carriers,  however,  also  fly  small  jets  in  the  80-100 
passenger  range. 

The  safe  transportation  of  passengers  is  the  paramount 
consideration  for  regional  carriers.  These  airlines  are  constantly 
upgrading  their  operations  to  improve  their  safety  performance. 
The  airplanes  we  operate  are,  on  the  average,  the  newest  and  most 
technically  advanced  of  any  group  of  airlines  in  the  world, 
including  the  major  airline  community.   Our  training  methods  have 
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seen  tremendous  upgrades  in  the  last  few  years.  Employee  retention 
is  currently  not  a  problem  for  the  industry,  however  we  are 
prepared  to  train  large  numbers  of  pilots  and  flight  attendants  if 
necessary.  The  carriers  have  already  installed,  or  will  install, 
a  wide  variety  of  avionics  equipment  such  as  cockpit  voice 
recorders,  digital  flight  data  recorders,  traffic  alert  and 
collision  avoidance  equipment  and  ground  proximity  warning  systems. 


As  you  know,  flight  attendants,  an  important  component  of  safety, 
are  only  required  by  the  Federal  Aviation  Administration  on 
aircraft  with  20  or  more  seats.  Consequently,  flight  attendants 
are  employed  on  less  than  one-third  of  the  aircraft  operated  by 
regional  airlines.  According  to  RAA  estimates,  there  are 
approximately  4,000  flight  attendants  employed  by  U.S.  regional 
carriers.  These  men  and  women,  like  their  counterparts  in  the 
major  airline  industry,  are  dedicated  safety  professionals.  Our 
industry  recognizes  and  appreciates  the  critical  role  flight 
attendants  play  in  the  safe  transportation  of  our  passengers. 

I  was  privileged  to  present  our  views  to  this  Subcommittee  on  two 
previous  occasions.  Our  position  has  not  changed.  Regional 
airlines  continue  to  oppose  legislation  or  regulations  which  would 
impose  duty  time  restrictions  for  flight  attendants  because  we  do 
not  believe  that  there  is  a  basis  for  a  regulatory  requirement,  nor 
is  there  a  reason  to  interfere  with  the  contractual  relationship 
between  flight  attendants  and  regional  air  carriers.  As  you  know. 
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there  is  not  a  single  recorded  incident  where  flight  attendant 
fatigue  contributed  to  passenger  injury  or  loss  of  life.  While  we 
agree  that  air  carriers,  the  FAA  and  Congress  should  not  wait  for 
an  accident  to  address  important  safety  issues,  we  do  not  believe 
that  this  is  a  safety  issue.  We  believe  that  FAA's  report,  study 
of  Current  Industry  Practice  Flight  Attendant  Flight  Duty  and  Rest 
Xim£S«  while  not  drawing  specific  conclusions,  supports  our 
position. 

I  understand  that  this  hearing  is  not  specifically  on  HR  14, 
however,  I  believe  that  it  is  important  to  point  out  that 
imposition  of  the  rest  requirements  contained  in  this  legislation, 
or  any  other  aspect  of  a  regulation  that  exceeds  those  applied  to 
cockpit  crews,  would  cause  considerable  disruption  to  regional 
airline  operations.  I  am  sure  that  the  Subcommittee  is  aware  that 
these  requirements  are  different  and  more  restrictive  that  the 
current  rest  requirements  for  pilots.  Promulgations  of  such 
requirements  would  mandate  a  completely  new  flight  attendant 
scheduling  system  for  the  majority  of  regional  carriers  as  the 
predominant  industry  practice  is  to  schedule  flight  attendants  with 
the  pilots,  using  the  same  rest  requirements.  In  addition  to  the 
cost  of  establishing  a  new  crew  scheduling  system,  carriers  would 
be  forced  to  absorb  the  cost  of  hiring  and  training  an  additional 
15  percent  more  flight  attendants,  training  expenses  for  all  flight 
attendants  to  familiarize  them  with  the  new  regulations,  additional 
uniforms  and  crew  manuals,  and  additional  hotel  and  per  diem 
expenses.   At  a  time  when  many  regional  carriers  are  struggling 
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econonically,  the  industry  should  be  required  to  take  on  an 
economic  burden  in  the  absence  of  safety  justification. 

While  RAA  does  not  believe  that  there  are  legitimate  safety  reasons 
to  require  duty  tine  or  rest  requirements  for  flight  attendants,  we 
have  been  working  with  the  Air  Transport  Association  to  explore 
what  would  constitute  reasonable  regulations  in  this  area.  As 
noted  earlier  in  my  testimony,  we  are  especially  concerned  about 
any  regulations  that  would  mandate  a  different  system  that 
currently  in  place  for  pilots.  Therefore,  if  such  measures  were 
imposed  on  the  industry,  RAA  would  advocate  a  system  tied  to 
mandatory  rest  provisions  and  flight  time  limitations,  such  as 
contained  in  14  CFR  Parts  121  and  135. 

Additionally,  it  is  extremely  important  to  emphasize  that  any 
regulation  must  meet  a  stringent  cost/benefit  analysis.  The  entire 
airline  industry,  including  the  regional  carriers,  is  experiencing 
severe  financial  distress.  As  this  Subcommittee  is  well  aware,  the 
industry  can  not  recover  if  we  are  mandated  to  implement 
regulations  whose  benefits  do  not  exceed  the  costs  for  those 
regulations. 
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Mr.  Chairman,  the  Independent  Pilots  Association  is  pleased  to  lend  its  active  support 
to  the  swift  passage  of  legislation  that  will  set  reasonable  limits  on  flight  attendant  duty  time. 
Our  support  is  based  on  two  fundamental  factors:  The  critical  safety  role  that  flight 
attendanU  play  in  aviation,  and  the  long-term  reluctance  of  the  Federal  Aviation 
Administration  to  exercise  its  responsibility  to  adopt  rules  for  duty  time. 

By  way  of  background,  IPA  members  fly  for  the  United  Parcel  Service.  We,  of 
course,  have  no  flight  attendants  to  assist  in  the  event  of  an  in-flight  emergency.  -  There  is 
no  flight  attendant  aboard  any  one  of  our  flights  to  put  out  a  fire;  no  flight  attendant  to 
assist  in  the  event  of  the  sudden  illness  or  incapacitation  of  a  crew  member,  and  no  flight 
attendant  to  deploy  the  evacuation  slide  in  the  event  of  an  emergency  landing.  In  fact,  Mr. 
Chairman,  many  of  our  aircraft  do  not  even  have  evacuation  slides! 

Nevertheless,  we  are  here  today  because  it  is  vital  for  both  Congress  and  the  FAA 
to  recognize  that  aviation  safety  depends  primarily  on  the  capabilities  of  human  beings  to 
do  their  jobs  ~  especially  under  trying  circumstances.  Most  IPA  members  have  flown  for 
commercial  passenger  carriers  in  the  past.  We  know  that  flight  attendants  are  often  viewed 
by  the  public  as  flying  waitresses  and  waiters.  But  their  job  is  first  and  foremost  one  related 
to  safety. 

Opponents  of  H.R.  14  and  other  efforts  to  achieve  reasonable  limits  on  flight  and 
duty  time  deny  that  safety  is  the  issue.  In  the  alternative,  they  say  that  there  is  no  evidence 
that  flight  attendant  fatigue  has  been  a  safety  impediment.  Upon  this  shaky  foundation,  they 
conclude  that  proposals  such  as  H.R.  14  would  impose  unreasonable  costs  on  a  fmancially- 
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ailing  U.S.  airline  industry.  In  addition,  they  cite  the  claim  that  H.R.  14  would  prohibit  a 
flight  attendant  from  compressing  his  or  her  work  schedule  so  that  more  time  can  be  spent 
with  children  and  other  family  members.  And  they  claim  that  H.R.  14  prevents  flight 
attendants  from  having  the  ability  to  make  additional  money  by  working  more  days. 

Unfortunately,  Mr.  Chairman,  the  FAA  has  historically  paid  far  too  little  attention 
to  issues  such  as  fatigue,  circadian  rhythms,  sleep  deprivation  and  other  related  factors  in 
its  research  and  development  efforts.  Whether  you  are  at  the  wheel  of  a  car,  bus,  train,  ship 
or  plane,  alertness  is  crucial  to  the  proper  performance  of  one's  responsibilities.  Neither  a 
pilot  nor  a  flight  attendant  can  carry  out  those  responsibilities  if  they  are  impaired.  It  is  for 
this  reason,  we  suppose,  that  both  pilots  and  flight  attendants  are  subject  to  drug  testing. 
We  understand  the  public's  desire  to  be  assured  that  no  member  of  a  flight  crew  is  impaired 
by  drugs,  but  there  is  far  less  statistical  evidence  to  demonstrate  a  need  for  airlines  to  pay 
for  DOT'S  50  percent  random  drug  testing  program  than  there  is  that  fatigue  impairs  the 
ability  of  critical  airline  employees  to  perform  their  safety-related  functions. 

There  are  federal  laws  and  regulations  governing  duty  time  for  locomotive  engineers, 
mechanics,  dispatchers  and  others  ~  but  none  for  flight  attendants.  There  is  no  need  to 
repeat  the  testimony  of  other  witnesses  appearing  before  you  today  about  FAA's  total 
abrogation  of  its  responsibilities  to  issue  duty  time  regulations,  going  back  to  at  least  1978 
when  it  made  an  empty  promise  to  act.  A  decade  later,  the  FAA  denied  as  not  being  in  the 
public  interest  two  petitions  by  flight  attendant  unions  to  establish  reasonable  work  limits 
for  their  members.  Does  the  FAA  place  so  little  value  on  the  role  of  the  flight  attendant  - 
-  and  the  implications  of  the  impairment  of  that  role  on  passengers  --  that  it  denies  there 
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is  a  clear  public  interest  that  there  be  a  reasonable  limit  on  the  length  of  a  flight  attendant's 
work  day? 

Such  callousness  is  implausible.  Rather,  the  FAA  is  responding  to  those  in  the  airline 
industry  whose  focus  is  on  a  mistaken  understanding  of  cost/benefit  ratios.  Unfortunately, 
we  who  serve  in  the  cockpit  have  been  victims  of  these  same  miscalculations.  As  pilots,  we 
of  course  do  operate  under  flight  and  duty  time  regulations.  But  these  serve  only  as  the 
outer  limits  of  the  demands  an  employer  can  make.  Even  more  important,  they  are  woefully 
inadequate.  The  IPA's  contract  with  UPS  imposes  limitations  that  are  more  restrictive  than 
these  regulations.  That  does  not  mean  that  pilots  are  not  on  occasion  required  to  work 
hours  in  excess  of  contract.  But  at  least  our  members  have  the  IPA  to  turn  to  when  they 
have  a  grievance. 

In  today's  deregulated  airline  industry,  there  are  pilots  and  flight  attendants  who  have 
no  union  contract  protection.  And  with  the  attitude  of  some  employers  in  the  airline 
industry,  even  those  with  contracts  find  themselves  subject  to  being  over  scheduled  in  the 
name  of  airline  "flexibility."  For  pilots,  many  of  the  current  regulations  are  based  on  an 
industry  that  existed  decades  ago.  It  is  the  nature  of  all  carriers  to  make  most  of  their 
flights,  often  spanning  long  distances  with  many  take-offs  and  landings  and  crossing  time 
zones.  Just  as  flight  attendants,  we  know  what  strain  this  can  put  on  our  bodies  and  on  our 
alertness.  Like  flight  attendants,  once  we  complete  our  flight  duty,  we  have  to  file  reports 
and  then  make  our  way  to  a  hotel,  by  which  time  we  may  only  have  six  hours  to  report  again 
for  duty.  That  is  simply  too  little  time  for  restful  sleep. 

Mr.  Chairman,  if  we  as  pilots  can  come  before  you  and  say  that  FAA  flight  and  duty 
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regulations  are  inadequate,  it  should  be  obvious  that  flight  attendants  -  who  do  not  even 
have  the  vestige  of  flight  and  duty  time  regulations  ~  clearly  need  Congress  to  intervene  so 
that  they  and  the  public  they  serve  can  have  the  protection  which  they  so  clearly  deserve. 
After  all,  the  public  should  not  have  to  depend  on  a  trade  union  contract  to  provide  the 
level  of  safety  that  it  expects.  Instead,  the  public  should  rely  on  safety  regulations  that  are 
reasonable  and  uniform. 
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Good  Morning  Mr.  Chaiman  and  Members  of  the  Subcommittee. 

My  name  is  Donna  O'Neil  and  I  have  been  a  flight  attendant  for 
almost  19  years.  I  began  my  flying  career  with  Eastern  Airlines 
in  1974  and  have  been  flying  for  my  current  carrier  since  June  of 
1989.  I  am  a  member  of  the  Association  of  Flight  Attendants, 
AFL-CIO.  On  behalf  of  myself  and  my  flying  partners,  I  am 
pleased  and  thankful  to  have  the  opportunity  to  speak  to  you 
today  concerning  the  serious  matter  of  flight  attendant  duty  time 
restrictions  and  guaranteed  rest. 

During  my  years  of  flying,  I  have  always  been  protected  by 
contract  language  that  has  prevented  me  from  being  scheduled 
beyond  13  hours  on  duty.  My  current  contract  states  that  "no 
flight  attendant  shall  be  scheduled  for  an  on-duty  period  in 
excess  of  13  hours  maximum  scheduled  or  required  to  remain  on- 
duty  in  excess  of  14  hours.**  The  key  word  here  is  **scheduled.  ** 
In  reality,  there  are  countless  occasions  when  circumstances  such 
as  weather  or  mechanical  delays  or  international  flying,  have 
extended  the  duty  time  beyond  that  limit.  Recently,  I 
experienced  one  of  those  ''unscheduled*'  days.  I  would  like  to 
share  with  you  the  details  of  that  trip. 

At  my  carrier,  there  is  a  scheduled  trip  every  Sunday  starting  at 
Washington *s  National  Airport  and  making  three  round  trips  to  New 
York's  LaGuardia  Airport.   You  are  scheduled  to  fly  the  10  a.m.. 
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2  p.m.  and  6  p.m.  flights  from  Washington  and  the  noon,  4  p.m. 
and  8  p.m.  flights  from  New  York.  It  is  scheduled  for  12  duty 
hours.  This  is  an  extremely  long  and  tiring  day  and  it  is 
essential  that  the  flight  attendants  prepare  and  pace  themselves. 
If  all  goes  as  scheduled,  the  trip  will  total  six  and  a  half 
flight  hours,  will  last  only  one  day,  and  will  return  you  to  your 
home  domicile  at  the  end  of  the  day. 

On  this  particular  Sunday  in  February,  I  arrived  at  the  airport 
at  9  a.m.,  one  hour  before  the  scheduled  departure.  During  our 
crew  briefing,  we  discussed  the  weather  front  due  to  pass  through 
Washington,  D.C.  and  continue  up  the  east  coast.  (I  should  note 
this  was  not  the  "Blizzard  of  '93."  It  was  just  a  "normal" 
winter  storm.)  Snow  was  predicted  for  early  afternoon.  The 
flight  attendants  all  began  to  mentally  prepare  themselves  for 
numerous  weather  delays  and  decreased  ground  time  between 
flights. 

In  the  hour  prior  to  departure,  the  flight  attendants  are 
responsible  for  the  pre-f light  check  of  standard  aircraft 
emergency  equipment,  passenger  count,  catering  count,  passenger 
baggage  storage,  window  exit  briefings,  disabled  passenger 
briefings,  and  attending  to  unaccompanied  minors  and  passengers 
needing  special  assistance.  From  the  time  a  flight  attendant 
checks  in  for  a  flight,  she/he  is  preparing  for  any  unforeseen 
emergency.    Every  take-off  and  landing  is  a  critical  time  of 
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flight,  and  flight  attendants  must  be  prepared  for  anything. 

We  left  National  Airport  <m  time  that  Sunday  at  10  a.m.,  and  the 
first  round  trip  was  uneventful.  The  flights  were  normal  one 
hour  flights  and  the  ground  time  in  New  York  was  the  normal  one 
hour.  This  hour  of  ground  time  includes  passenger  deplaning, 
cleaning  of  the  aircraft  by  the  fleet  service  and  catering  the 
galley.  Once  this  is  completed,  flight  attendants  are  given 
approximately  20  minutes  of  personal  time.  Most  flight 
attendants  use  this  time  eating  or  relaxing  prior  to  the  next 
boarding  process. 

By  the  time  we  arrived  back  in  Washington  at  1  p.m.,  it  had  been 
snowing  in  D.C.  for  about  4  5  minutes.  Although  conditions  had 
deteriorated  in  D.C.  and  the  front  was  moving  rapidly  to  the 
northeast,  no  delay  was  expected.  The  2  p.m.  flight  to  New  York 
needed  to  be  de-iced  and  took  off  on  time.  Wing  de-icing  was 
again  needed  prior  to  the  4  p.m.  departure  back  to  Washington, 
since  it  was  snowing  in  New  York,  but  again,  we  left  on  time. 
This  was  our  fourth  take-off  for  the  day  and  we  were  finishing  up 
our  second  of  three  round  trip  flights.  So  far,  everything  was 
on  schedule. 

About  20  minutes  into  the  flight  to  Washington,  the  crew  was 
informed  that  the  weather  had  worsened  and  the  plane  would  have 
to  circle  for  awhile.    Since  flights  had  been  diverted  to 
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National  Airport,  the  airport  was  saturated  and  Norfolk  Airport 
was  given  as  an  alternative  for  us.  We  circled  for  over  an  hour. 
During  this  tine,  we  continued  beverage  service  and  comforted 
unhappy  and  confused  passengers.  We  were  finally  allowed  to 
land  at  National  Airport  at  6:10  p.m.  When  we  arrived,  there  was 
an  enormous  number  of  passengers  waiting  to  fly  to  New  York. 
These  included  not  only  those  passengers  who  had  planned  to  take 
the  6  p.m.  flight  but  also  passengers  who  had  wanted  to  go  to 
New  York  but  had  been  diverted  to  Washington  first.  The  airport 
was  packed  with  passengers,  most  with  the  beginning  signs  of 
cabin  fever!  Fleet  service  quickly  cleaned  the  plane,  passengers 
were  boarded  and  in  less  than  30  minutes,  we  were  ready  to 
depart.  Despite  the  fact  that  the  flight  attendants  had  had  no 
rest  time  during  this  quick  turnaround,  we  were  ready  to  continue 
on  the  trip. 

New  York  was  not  able  to  accept  our  flight  and  we  were  given  a 
gate  hold  in  Washington  until  8  p.m.  The  passengers,  who  had 
been  anxious  to  get  on  the  plane  were  now  confused  as  to  whether 
to  wait  on  the  plane  or  find  hotels  for  the  night.  Many  were 
also  concerned  that  if  they  did  make  it  to  New  York  that  it 
would  be  impossible  to  find  ground  transportation  or  hotel  rooms 
because  of  the  weather.  Most  of  the  passengers  on  board  had  been 
stuck  at  airports  all  day.  They  were  hungry,  tired  and 
irritable.  The  only  food  on  the  plane  was  pretzels  and  peanuts. 
One  couple  with  a  small  child  had  been  delayed  all  day  and  now 
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found  th«BS«lv«8  trapped  in  an  airplane  with  no  food  or  diapers 
for  their  hungry,  wet  and  crying  child.  Each  time  a  passenger 
decided  to  leave  the  aircraft,  she/he  was  quickly  replaced  by 
another  customer  wanting  to  get  to  New  York.  As  required,  the 
flight  attendants  stayed  on  the  aircraft  the  entire  time. 

We  finally  closed  the  aircraft  door  and  left  the  gate  at  8:10 
p.m. ,  two  hours  late,  and  proceeded  to  taxi  to  an  area  knovm  as 
the  "Penalty  Box,"  which  is  a  place  for  airplanes  to  wait  until 
they  can  take-off.  Around  this  time,  there  was  an  accident 
affecting  runway  lights  at  Kennedy  Airport  and  all  northbound 
traffic  had  been  stopped.  The  entire  New  York  airway  was 
affected.  He  sat  in  the  plane,  with  the  engine  off,  for  more 
than  an  hour  and  a  half.  After  some  confusion  on  whether  the 
flight  crew  would  be  replaced  with  a  New  York  crew  we  finally 
took  off  for  New  York  at  9:55  p.m.  Let  ne  remind  you,  in  the 
original  scheduled  trip,  we  were  supposed  to  arrive  back  in 
Nashington  for  the  evening  at  9  p.m.  He  were  already  one  hour 
over  the  scheduled  trip  and  had  been  on  duty  for  over  12  hours. 
Instead  of  returning  to  Hashington  as  expected  for  the  evening, 
we  were  only  leaving  Hashington  for  another  flight  to  New  York. 

He  had  been  in  the  air  to  New  York  for  a  short  tine  when  the 
Captain  announced  we  had  to  enter  an  indefinite  circle  pattern  or 
land  in  Philadelf^ia.  Most  of  the  passengers  were  crazy  at  that 
point.   They  felt  trapped  and  there  was  nothing  that  could  be 
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done  to  solve  the  problem.  They  were  angry  and  disgusted  and  now 
were  even  a  little  frightened.  The  lines  to  the  lavatory  and  to 
use  the  on-plane  telephones  blocked  the  entire  aisle  of  the  plane 
making  the  plane  more  claustrophobic.  Beverages  were  limited  and 
the  ice  was  gone.  They  had  reached  their  limit.  The  flight 
attendants  were  also  hungry,  tired  and  discouraged  and  we  had 
lost  our  patience.  Explaining  to  the  passengers  the  procedures 
for  holding  patterns  and  alternates  was  difficult.  Tempers  were 
short.  The  crew  was  now  in  its  13th  hour  on  duty  and  still  did 
not  have  an  arrival  time  or  place.  It  was  a  horrible  situation 
made  worse  by  our  fatigue. 

We  finally  did  get  clearance  to  land  at  New  York's  LaGuardia  and 
arrived  at  11:17  p.m.  I  know  we  did  our  normal  landing 
procedures  of  picking  up  the  cabin,  checking  storage,  seat  backs 
and  belts,  and  securing  the  galleys  and.  cabin  but  I  do  not 
remember  doing  it.  I  vaguely  remember  sitting  back  in  my  jump 
seat  and  tugging  my  seat  belt  but  I  clearly  was  not  keenly  aware 
of  ny  surroundings  or  what  I  was  doing.  I  was  not  as  mentally 
aware  as  I  usually  am  during  landings.  We  landed  safely  and  the 
passengers  left  the  airplane.  what  was  scheduled  for  an  hour 
flight  ended  up  taking  over  three  hours.  We  were  finally  done 
for  the  day  not  only  because  we  had  already  exceeded  our 
contractual  duty  limits  but  also  because  National  Airport  was 
closed. 
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When  vm  arrived  in  the  baggage  claim  area,  I  noticed  that  all  the 
flight  attendants  immediately  sat  down,  while  all  the  pilots  and 
passengers  were  thrilled  to  be  standing  and  walking.  They  had 
been  stuck  in  seats  for  hours.  We,  on  the  other  hand,  had  been 
up  on  our  feet  and  walking  for  hours  and  the  exhaustion  showed. 
As  we  waited  for  our  next  directive,  the  flight  attendants 
worried  about  whether  we  would  have  hotel  rooms  for  the  night. 
Since  we  had  not  been  scheduled  to  stay  in  New  York  for  the 
evening,  no  rooms  had  been  reserved.  Fortunately  for  us,  another 
crew,  scheduled  to  layover  in  New  York  was  unable  to  get  to 
LaGuardia.  We  were  issued  their  rooms  for  the  night.  Other 
crews  with  similar  weather  delays  were  not  as  fortunate. 

We  arrived  at  the  hotel  around  midnight  and  following  an  adequate 
rest  period,  returned  to  the  airport  the  next  morning.  While  I 
was  originally  scheduled  to  complete  my  trip  the  night  before,  my 
carrier  chose  to  utilize  me  on  that  following  Monday.  I  checked 
in  at  II  a.m.,  was  grounded  for  two  hours  for  another  weather 
delay,  and  then  worked  until  10  p.m.  that  night. 

While  these  trips  are  not  routine,  weather  delays  and  other 
delays  are  common  in  this  industry.  Let  me  please  remind  you 
that  I  work  for  a  large  carrier  and  that  the  flight  attendants 
are  represented  by  a  labor  union  and  have  a  bargaining 
agreement.  Unless  I  an  stuck  in  the  middle  of  a  flight,  my 
contract  forbids  my  working  over  14  hours  on  duty.   Despite  all 
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of  this,  long  trips  still  exist  and  flight  attendants  are  still 
working  them.  Some  flight  attendants  get  off  duty  just  prior  to 
the  14  hour  maximum,  others  go  through  the  grievance  process  when 
they  are  forced  to  extend  their  duty  days.  Without  a  law 
mandating  duty  limits  and  minimum  rest  there  is  no  effective  way 
to  prevent  this  kind  of  threat  to  safety.  Contractual  limits  are 
simply  broken  to  suit  the  company's  needs. 

Flight  attendants  are  flying  long  duty  hours  with  inadequate 
rest.  This  is  why  it  is  essential  that  the  federal  government 
regulate  hours  of  work  and  rest  for  flight  attendants.  As  a 
flight  attendant,  it  makes  no  sense  to  me  that  every  other 
transportation  worker  in  this  country  has  some  federal 
regulations  on  how  many  hours  they  can  work  and  how  many  hours 
they  must  rest,  except  flight  attendants.  As  a  safety 
professional,  who  is  responsible  for  the  lives  of  all  my 
passengers,  it  is  essential  that  I  am  well-rested  and  not 
fatigued  when  I  work.  Z  urge  Congress  and  the  federal  government 
to  move  quickly  on  regulating  flight  attendant  duty  and  rest 
hoxirs. 

Thank  you  for  allowing  me  to  testify  before  you  and  I  welcome  any 
questions  from  the  Members. 
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Mr.  Chairman  and  Mambars  of  the  Subcomaolttee: 

I  am  Ann  Romera,  Director  of  Inflight  Sarvices  for  Mesaba  Aviation » 
Inc.,  headquartered  in  Minneapolis,  Minnesota.     I  am  honored  to  be  able 
to  present  the  views  of  Mesaba  on  the  issue  of  mandatory  duty  time 
lifflitationa  for  flight  attendants. 

Mesaba  Aviation  operates  as  a  Northwest  Airllnk  carrier  in  the  Upper 
Midwest.     With  our  fleet  of  50  turboprop  aircraft,  we  serve  46  cities 
in  15  states  and  one  Canadian  province.     Operating  out  of  our  dual  hubs 
in  Minneapolis  and  Detroit,  .Mesaba  will  carry  over  1.5  milUon 
passengers  in  1993. 


As  Director  cf  Inflight  Services,  I  manage  97  flight  attendants.     Since 
Mesaba's  largest  aircraft  has  48  seats,  all  of  our  flight  attendants 
work  as  the  sole  flight  attendant  aboard,  except  during  training.     I 
personally  work  as  a  line  flight  attendant  to  maintain  currency,  and  I 
also  serve  as  an  instructor/ check  flight  attendant.     Prior  to  moving 
into  management,  I  served  as  a  line  flight  attendant,  so  I  am  very 
familiar  with  the  demands  of  working  as  a  sole  inflight  crew  member  on 
a  regional  airline  schedule. 

I  do  not  believe  that  regulations  limiting  flight  attendant  duty  time 
are  necessary  or  desirable.  The  safety  of  the  passengers  and  crew  Is 
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always  the  first  priority  of  Mesaba  manaeament  and  the  individual 
flight  attendants.     Additional  government  rules  vdll  not  enhance  our 
ability  to  provide  for  that  first  priority.     Thara  la  no  diacemabla 
reason  for  the  Congress  to  believe  that  flight  attendants  are  not 
prepared  to  perform  their  safety  functions  at  all  times  under  the 
current  regulatory  format.     As  a  practical  matter,  flight  attendants  at 
Mesaba  are  scheduled  to  fly  the  same  trips  as  the  pilots  and  are,  thuE, 
limited  by  the  pilots'  rules. 

At  cur  Company,  the  scheduling  process  is  characterized  by  a 
cooperative  relationship  between  Inflict  Management  and  the  flight 
attendants.     In  fact,  the  process  begins  with  flight  attendants. 
Ncn-management  flight  attendants  form  the  scheduling  committee  to 
solicit  input  from  the  line  flight  attendants.  Then,  they  participate 
with  me  in  actually  building  the  schedules.  Gcvernment  regulation  would 
interfere  with  this  positive  working  relationship,  and  with  the 
flexibility  it  offers  to  our  flight  attendants. 

Under  our  current  system,  flight  attendants  are  free  to  trade  trips  in 
order  to  make  the  most  of  their  time  at  work,  and  to  maximize  their 
time  off.     Proposed  regulations  would  also  limit  the  number  of  hours  in 
a  month  which  a  flight  attendant  cculd  elect  to  work,  thus,  reducing 
the  take  home  pay  of  some  flight  attendants.  The  regulations  contain  no 
safety  benefit  to  compensate  for  this  loss  to  the  working  flight 
attendants . 
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The  airlines  would  be  required  to  eet  up  new  recordkeeplnc  end 
monitoring  systems  which  be  expensive.     Most  airlines  would  probably 
need  to  hire  more  flight  attendants,  because  of  a  loss  of  scheduling 
flexiblUty. 

If  the  Congress  is  truly  concerned  with  the  economic  health  of  the 
airline  Industry,  it  should  limit  new  regulations  to  those  with  reel 
C08t\benefit  relationhips.     We  do  not  believe  that  flight  attendant 
duty  tine  rules  pass  that  teat. 

Thank  you  very  much  for  the  opportunity  to  present  our  views. 
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*^rRANSPORT  WORKERS  UNION 
OF  AMERICA,  AFL-CIO 

LOCAL  556 
Southwest  Airlines  Flight  Attendants 


TESTIMONY  OF  KAY  WALLACE,  PRESIDENT,  TItANSPORT 

WORKERS  DNION,  LOCAL  556 

BEFORE  THE  SUBCOMMITTEE  ON  AVIATION  OF  THE  HOUSE  COMMITTEE 

ON  PUBLIC  WORKS  AND  TRANSPORTATION 

ON  PROPOSED  FLIGHT  AND  DOTY  TIME  LIMITATIONS  FOR 

FLIGHT  ATTENDANTS 


Good  morning,  my  nane  is  Kay  Wallace  and  I  am  President  of 
Transport  Workers  Union  Local  556  representing  flight  attendants  in 
the  service  of  Southwest  Airlines.  I  am  also  an  International  Vice 
President  for  the  Transport  Workers  Onion  of  America  and  a  member 
of  the  International  Executive  Council  —  the  TWU's  highest 
governing  body.  I  am  grateful  to  the  committee  and  its  staff  for 
giving  me  the  opportunity  to  state  the  TWU's  views -on  enactment  of 
flight  and  duty  time  limitations  and,  in  particular,  to  express  our 
concerns  that  such  limits  not  undermine  our  collective  bargaining 
agreement  with  Southwest  Airlines. 

The  TWU  has  been  on  Southwest  property  since  the  mid-1970's, 
when  there  were  only  sixty  flight  attendants  in  the  entire 
operation.  Since  that  time,  of  course.  Southwest  has  grown  faster 
than  any  other  carrier  in  the  United  States  and,  in  fact,  is 
presently  the  only  profitable  carrier  in  the  industry.  I  think 
there  is  no  question  that  our  Outlraan,  Herb  Kelleber,  is  dua  great 
cradit  for  finding  a  nicha  for  our  short  haul  oparation  and 
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properly  capitalizing  on  the  opportunities  Southwest 's  flexibility 
and  the  high  productivity  of  its  workforce  gave  hin. 

On  the  other  hand,  notwithstanding  my  regard  and  admiration 
for  Chairman  Kelleher  and  his  achievements  on  behalf  of  Southwest 
and  its  employees,  I  am  not  naive  about  the  nature  of  labor 
relations  in  this  industry.  In  the  first  decade  of  Southwest 's 
operation,  flight  attendants  flew  in  hot  pants  and  were  paid  close 
to  minimum  wage.  Vfhat  changed  all  that  —  and  what  led  to  one  of 
the  best  working  agreements  for  flight  attendants  in  the  industry  - 
-  was  our  affiliation  with  the  TWU  and  the  institution  of 
collective  bargaining  on  behalf  of  flight  attendants  under  the 
Railway  Labor  Act. 

One  area  in  which  we  have  made  our  greatest  progress  is  "Hours 
of  Service"  —  the  topic  dealt  with  in  this  hearing  and  in  the 
pending  legislative  proposal,  H.R.-14.  Our  scheduled  duty  day  is 
ten  hours  and  thirty  minutes,  and  no  scheduled  line  of  time  can 
exceed  four  days,  or  ninety  landings  per  month.  Upon  conclusion  of 
a  duty  day,  there  must  be  crew  rest  of  at  least  eleven  hours. 
These  limits  are,  of  course,  well  within  the  parameters  of  H.R.-14 
and  are  as  protective  as  anything  in  the  industry. 

To  be  sure,  actual  flying  may  exceed  the  scheduled  limits  both 
because  of  unanticipated  operational  problems  and  due  to  the  flight 
attendant's  personal  scheduling  desires.  However,  in  those 
instances,  the  flight  attendant  gets  the  benefit  of  significant 
contractual  premiums.  Anytime  a  flight  attendant  flies  over  twelve 
and  one  half  (12  1/2)  hours,  she  is  compensated  at  double  time  for 
the  entire  trip  until  she  receives  legal  crew  rest.   Flying  over 
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sixteen  (16)  hours,  results  in  triple  time  for  the  entire  trip 
until  legal  crew  rest.' 

It  is  important  for  the  Committee  to  understand  that  my  ovm 
membership  has  asked  Local  556  to  negotiate  the  right  to  fly  beyond 
scheduled  limits,  both  to  take  advantage  of  the  contractual 
premiums  and  to  give  them  the  flexibility  to  concentrate  their 
flying  during  particular  weeks  so  as  to  provide  them  more 
uninterrupted  time  with  their  families.  Legislation  which  deprived 
my  unit  of  this  flexibility,  and  the  contractual  premiums  which  go 
along  with  it,  would  be  viewed  as  a  significant  concession  by  the 
membership  and  would  almost  certainly  be  voted  down  if  incorporated 
into  a  proposed  collective  bargaining  agreement. - 

Moreover,  the  pending  legislation  would  have  the  unintended 
effect  of  creating  inconvenience.  A  flight  attendant  who 
approached  one  of  the  limits  would  have  to  be  forced  off  of  her 
flight.  Instead  of  flying  to  her  domicile  at  premium  pay,  because 
of  the  legal  crew  rest  requirements,  she  would  be  forced  to  stay 
away  from  home  overnight  without  compensation. 

In  making  the  comments,  I  fully  recognize  that  neither  the 
Chairman  nor  the  other  sponsors  of  flight  and  duty  limits  were 


'  The  latter  requirement  was,  of  course,  specifically 
bargained  as  a  penalty  to  the  Company  if  it  allowed  long  hours  of 
service.  And  it  has  worked  well.  Since  the  clause  went  into 
effect,  we  have  had  only  one  instance  of  15  hour  flying. 

^  For  the  Committee's  convenience,  I  have  attached  two 
examples  of  lines  of  time  constructed  by  Local  556  members  which 
would  be  prohibited  by  H.R.-14  or  comparable  approaches.  In 
addition,  we  have  calculated  the  loss  of  earnings  associated  with 
implementation  of  the  bill  in  order  to  provide  insight  into  our 
concerns. 
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attempting  to  undermine  our  contract  in  drafting  this  legislation. 
As  I  understand  it,  flight  and  duty  time  legislation  was  premised 
on  concerns  over  lengthy  and  exhausting  flight  schedules  imposed  on 
flight  attendants  at  carriers  besides  Southwest,  primarily  in  the 
unorganized  sector  of  the  industry.  I  do  not  dispute  the 
legitimacy  of  these  concerns  and  I  respect  the  Committee's  desire 
to  put  an  end  to  such  abuses.  Unfortunately,  the  problems  Local 
556  is  having  with  the  various  proposals  on  this  issue  illustrate 
the  difficulty  of  imposing  a  single  scheduling  format  on  carriers 
with  different  operating  methods  and  collective  bargaining 
traditions.  For  this  reason,  an  approach  to  scheduling  which  may 
be  acceptable  at  United  or  American,  simply  will  not  work  for  my 
membership. 

In  this  respect,  I  would  stress  that  to  the  best  of  my 
knowledge,  there  have  been  no  passenger  complaints  about  flight 
attendant  fatigue  at  Southwest.  I  am  aware  of  no  incident  in  which 
passenger  safety  was  jeopardized  due  to  flight  attendant  fatigue. 
In  those  rare  instances  in  which  we  have  received  complaints  about 
fatigue  from  our  members,  they  have  pulled  themselves  off  the  line 
and  we  have  made  sure  that  their  decision  was  respected.  Based  on 
this  experience,  I  simply  cannot  accept  any  contention  that 
passenger  or  flight  attendant  safety  has  been  implicated  by  the  TWU 
Agreement  with  Southwest.  In  short,  I  am  sure  the  Committee  would 
agree  that  the  problems  of  Southwest  flight  attendants  can  be  more 
effectively  dealt  with  by  our  union  rather  than  by  Congress  or  the 
FAA,  and  that  our  "Hours  of  Service"  principles  should  be  fashioned 
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by  collective  bargaining  rather  than  imposed  by  Congress  or  the 
Department  of  Transportation. 

In  concluding,  I  again  want  to  emphasize  that  I  fully  respect 
the   motivations   of   the   sponsors   of   flight   and   duty   time 
legislation.   I  would  hope  that  those  who  support  H.R.-14  or  other 
bills  understand  my  desire  —  and,  in  fact,  my  obligation  under  the 
TWU  Constitution  —  to  assure  that  our  collective  bargaining 
agreement  with  Southwest  is  not  undermined.   I  would  add  that  based 
on  the  significant  differences  between  collectively  bargained 
fornacs  at  differe.nt  carriers,  a  regulatory  or  rulemaking  approach 
would  provide  a  bet-er  opportunity  for  accommodating  the  different 
ir.raraSwS  a~  sraka.   On  the  ccher  hand,  I  vill  i:e  glad  co  wcrk  viz." 
the  Comr.ittee  to  develop  an  acceptable  solution  however  it  decides 
to  cursue  rhe  issue. 
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ADDITIONS  TO  THE  RECORD 


AMERICAN  TRANS  AIR 


JAMES  W.  HLAVACEK 

Executive  Vice  PresKlenI 


April  7,  1993 


The  Honorable  James  Oberstar 
U.S.  House  of  Representatives 
2251  Raybum  House  Office  Building 
Washington.  DC  20515 

Dear  Congressman  Oberstar: 

Thank  you  for  taking  the  time  to  meet  with  Ed  Driscoll  and  me  last  week.  We  really  appreciated 
your  finding  the  time  for  us  and  obviously,  were  grateful  for  the  opportunity  to  correct  the 
iTusinformation  that  you  were  given  at  the  hearings  on  March  30, 1993. 

l^er  your  suggestion,  I  am  writing  this  letter  to  summarize  the  points  we  discussed  in  our  meeting 
in  the  hopes  that  you  will  have  the  opportunity  to  share  this  information  with  the  other  members 
of  the  Subcommittee. 

I  will  begin  by  saying  that  American  Trans  Air  (ATA)  has  subscribed  to  Flight  Attendant  duty 
time  limitations  for  many  years  and  we  have  been  active  supporters  of  legislation  to  impose 
specified  limits  on  duty  time  for  Flight  Attendants.  In  fact,  our  mission  in  testifying  at  the 
hearings  on  March  30,  1993,  was  to  support  the  duty  time  limits  and  we  were  very  surprised  to 
hear  the  representatives  of  the  Coalition  of  Flight  Attendant  Unions  and  of  the  Association  of 
Flight  Attendants  allege  that  ATA  planned  to  testify  against  the  limitations.  As  you  well  know, 
our  testimony  was  submitted  in  advance  of  the  hearing  and  it  very  clearly  indicated  our  support 

1  have  ene;losed  a  position  paper,  with  attachments  included,  that  summarizes  the  events  of 
March  30,  1993  and  ATA's  observations  concerning  those  events.  It  is  very  important  to  us  that 
we  set  the  record  straight  as  each  of  the  allegations  that  was  made  by  Ms.  Mackey  and  Ms. 
Hedges  is  false.  A^inerican  Trans  Air  is  the  nation's  largest  charter  carrier  and  has  an  excellent 
reputation  for  quality  service.  We  are  by  no  stretch  of  the  imagination  a  "banana  republic 
carrier"  as  was  slated  durLng  the  hearing  and  we  are  confident  in  saying  that  our  treatment  of  our 
Flight  Attendants  throughout  our  20  year  history  has  been  very  fair  and  very  considerate  of  the 
difficult  job  that  they  do. 

1  have  also  enclosed  a  copy  of  our  Chief  Flight  Attendant's  testimony  before  your  Subcommittee, 
including  her  response  to  the  allegations  that  were  made  about  American  Trans  Air  by  other 
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The  Honorable  James  Oberstar 
April  7.  1993 
Page  Two 


witnesses.  I  am  grateful  to  you  for  your  willingness  to  share  this  information  with  the  other 
members  of  your  Subcommittee.  ATA  is  proud  of  the  service  it  provides  and  proud  of  its  Flight 
Attendants.  It  is  very  important  to  us  that  you,  Mr.  Chairman,  and  the  members  of  your 
Subcommittee  have  a  better  understanding  of  American  Trans  Air  so  that  you  might  be  able  to 
recognize  false  allegations  against  our  airline  should  they  be  made  in  the  future. 

I  am  available  to  you  and  to  any  of  the  members  of  the  Committee  to  answer  questions  or 
provide  whatever  additional  information  you  may  need.  Again,  thank  you  for  your  time  and 
consideration  of  our  concerns. 
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On  Tuesday,  March  30, 1993  American  Trans  Air  was  scheduled  to  testify  before 
the  House  Aviation  Subcommittee  regarding  duty  time  limits  for  Flight  Attendants.  E»rior 
to  our  testimony,  Denise  Hedges  of  the  Coalition  of  Flight  Attendant  Unions,  and  Dee 
Maid,  President  of  the  Association  of  Flight  Attendants  (AFA),  made  several  unfair  and 
untrue  allegations  to  discredit  both  our  testimony  and  our  company. 

Those  allegations  included  that  American  Trans  Air: 

-Opposes  duty  time  limits 

-Provides  inadequate  time  off  for  Flight  Attendants 

-Pays  "abysmally"  low  wages 

-"Bribes"  its  Flight  Attendants  with  Captain's  checks  to  extend  duty  time 

-Operates  without  work  rules 

These  allegations  resulted  in  one  Congressman  concluding  that  a  FAA  investigation 
was  warranted  and  that  American  Trans  Air  sounded  like  a  "banana  republic  carrier." 

FRANKLY,  WE  ARE  OUTRAGED. 

B.  Background 

American  Trans  Air  is  the  nation's  largest  charter  airline,  employing  over  2,500 
worldwide,  including  over  700  full-time  Flight  Attendants.  American  Trans  Air  operates 
with  27  aircraft,  comprised  of  L-101 1's,  757's  and  727's.  In  1992  we  flew  to  more 
airports  than  any  other  carrier  -  over  400  -  touching  every  continent  in  the  world. 

We  were  the  largest  civilian  carrier  for  Desert  Shield/Desert  Storm,  transporting 
over  100,000  troops  to  and  from  the  desert  in  ahnost  500  missions  for  the  United  States 
military  between  August,  1990  and  May,  1991. 

Furthermore,  American  Trans  Air's  safety  record  for  the  past  19  1/2  years  is  as 
good  as  any  carrier  of  any  size  anywhere  in  the  world. 

C.  Response  to  Allegations 

1 .  American  Trans  Air  will  oppose  duty  time  limits 

Had  Ms.  Hedges  or  Ms.  Maid  taken  the  time  to  review  our  testimony,  they  would 
have  noted  that  our  appearance  was  to  testify  on  behalf  of  duty  time  limits  -  not  against 
them.  We  have  long  supported  duty  time  limits  for  Flight  Attendants.  In  fact,  after 
working  with  Congressman  Mineta  on  specific  language  issues,  we  supported  the  final 
draft  of  HR  14  in  1992. 

2.  American  Trans  Air  provides  inadequate  time  off  for  Flight  Attendants 

We  have  attached  a  list  which  reflects  monthly  time-off  policies  for  a  variety  of 
carriers  -  most  substantially  larger  than  ATA.  Our  time-off  provisions  are  extremely 
competitive  with  others,  and  in  fact,  exceed  some  carriers. 
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3.  American  Trans  Air  pays  "abysmally"  low  wages 

Again,  we  have  attached  a  list  for  your  review.  It  reflects  highly  competitive  pay 
levels  for  American  Trans  Air  Flight  Attendants.  Furthermore,  it  is  important  to  note  that 
our  pay  differential  for  Senior  Flight  Attendants  is  the  highest  in  the  industry. 

4.  American  Trans  Air  "bribes"  its  Flight  Attendants  with  Captain's  checks  to 
extend  duty  time 

Because  we  travel  around  the  world  our  Captain's  do  carry  company  checks  for 
emergency  use,  fuel  purchases,  etc.  In  addition,  historically  our  Captain's  have  provided 
small  bonuses  to  employees,  including  Fhght  Attendants,  for  special  situations,  including 
cleaning  the  aircraft  when  contract  cleaners  were  unavailable. 

We  also  provide  an  up  to  $100  payment  to  all  crewmembers  who  elect  to  position 
home  on  our  aircraft  at  the  end  of  a  duty  period.  Since  such  a  decision  saves  the  company 
hotel  and  transportation  costs,  we  believe  it  appropriate  to  share  the  savings  with  those 
crewmembers. 

Crewmembers  are  not  forced  to  exercise  this  option  and,  certainly,  are  not  asked 
to  work  the  flight  home.  In  fact,  more  often  than  not  the  crew  will  split  up  with  some 
going  to  the  hotel  and  others  deadheading  home.  To  categorize  such  a  practice  as  bribery 
is  irresponsible.  Furthermore,  many  crewmembers  want  to  position  home  on  the  ferry 
flight  because  it  results  in  getting  home  sooner  and  therefore  more  time  off. 

5.  American  Trans  Air  operates  without  work  rules 

Contrary  to  the  testimony  provided,  American  Trans  Air  does  have  printed  work 
rules  for  our  crewmembers  and  diose  are  provided  to  all  our  crewmembers.  A  Complete 
copy  of  the  American  Trans  Air  work  rules  has  been  provided  to  Chairman  Oberstar. 

D.         Summary 

At  a  time  when  American,  Delta  and  United  are  furloughing  and  seeking  contract 
concessions,  while  Continental,  America  West  and  TWA  are  in  bankruptcy,  American 
Trans  Air  is  hiring  new  Flight  Attendants  and  will  report  a  profit  for  the  1st  quarter  of 
1993. 

It  is  interesting  to  note  that  shortly  before  these  allegations  were  made,  Ms.  Maki 
commented  to  our  representative,  in  front  of  others,  how  positive  contract  negotiations 
between  AFA  and  ATA  were  going,  and  what  an  example  it  was  of  what  could  be 
accomplished  when  two  parties  work  together.  We  find  it  very  difficult  to  reconcile  these 
situations. 

We  are  proud  of  our  airline  and  all  of  our  employees.  We  resent  being  criticized 
unjustly  by  the  uninformed,  misguided  and  irresponsible. 

We  appreciate  the  opportunity  to  correct  what  we  consider  to  be  an  unfortunate 
situation. 
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TESTIMONY  OF  SUSAN  COOPER 

CHIEF  FLIGHT  ATTENDANT 

AMERICAN  TRANS  AER 

BEFORE  THE  HOUSE  AVIATION  SUBCOMMITTEE 

MARCH  30,  1993 


My  name  is  Susan  Cooper  and  I  am  the  Chief  Flight  Attendant  and  Director  of  Inflight 
Services  for  American  Trans  Air,  the  nation's  largest  charter  airline,  based  in  Indianapolis, 
Indiana.  On  behalf  of  the  over  700  Flight  Attendants  at  American  Trans  Air,  I  offer  our  thanks 
to  the  Chairman  and  members  of  this  committee  for  addressing  the  issue  of  flight  attendant 
duty  time  limitations.  With  over  20  years  of  active  flight  attendant  experience,  I  hope  that  I 
can  offer  some  insight  into  this  important  issue. 

American  Trans  Air  supports  Congressman  Mineta's  efforts  to  establish  limitations  on  flight 
attendant  duty  time.  During  the  time  that  HR  14  was  under  active  consideration  last  year,  we 
worked  with  Congressman  Mineta  and  his  staff  and  came  to  an  agreement  on  language  that 
enabled  American  Trans  Air  to  fully  support  the  biU. 

For  the  past  10  years,  we  have  scheduled  our  flight  attendants  in  compliance  with  existing 
federal  air  regulations  for  cockpit  crews.  Our  flight  attendants  are  not  scheduled  for  more  than 
an  18  hour  duty  day  and  for  no  more  than  12  hours  of  flight  time  on  international  routes  and 
for  no  more  than  8  hours  of  flight  time  on  domestic  routes.  Ideally,  flight  attendant  duty 
limitations  would  mirror  those  currently  in  place  for  cockpit  crews  in  the  federal  air 
regulations.  Our  crews  work  as  one  team  to  provide  safe  transportation  and  effective  service 
to  aU  of  our  customers.  We  believe  common  work  rules  are  important  to  our  success.  We  are, 
however,  open  to  any  proposals  that  will  allow  us  to  schedule  our  cockpit  and  cabin  crews 
simultaneously. 

It  is  our  understanding  that  there  is  currently  some  consideration  being  given  to  proposed 
regulations  that  were  outlined  in  an  FAA  advisory  circular  (AC  120-XX)  that  was  published 
for  comment  io  November  of  1991. 

We  can  and  will  support  the  duty  time  limitations  included  in  that  circular  based  on  our 
assumption  that  the  language  applies  to  "Scheduled"  duty  time  as  opposed  to  "Actual"  duty 
time.  We  believe  that  is  the  intention  of  the  language  and  our  reasons  are  quite  simple  and  we 
believe  compelling. 

Weather,  air  traffic  and  mechanical  problems  aU  impact  our  schedule,  and  those  of  all  carriers. 
ATA  is  unique.  In  1992  we  flew  to  more  airports  than  any  other  carrier  -  over  400  -  touching 
every  continent  in  the  world.  We  work  hard  to  schedule  our  crews  effectively.  We  believe 
some  consideration  must  be  given  to  effective  scheduling  with  the  flexibility  to  deal  with 
unforeseen  issues. 

American  Trans  Air  was  also  the  largest  civilian  carrier  for  Desert  Storm/Desert  Shield.  We 
transported  over  100,000  troops  to  and  from  the  desert  and  flew  almost  500  missions  for  the 
U.S.  military  between  August  of  1990  and  May  of  1991.  There  is  no  question  that  the  airline 
and  our  flight  crews  had  to  be  flexible  in  order  to  accomplish  those  missions.  It  is  our  hope 
that  the  Committee  will  take  into  consideration  the  importance  of  our  military  preparedness  in 
the  drafting  of  these  limitations. 

Again,  thank  you,  members  of  this  committee,  for  giving  us  the  opportunity  to  express  our 
views  and  be  a  part  of  these  important  deliberations.  Your  attention  to  the  concerns  and 
problems  of  the  aviation  industry  is  very  much  appreciated. 


200 


^.^^is^AMERICAN  TRANS  AIR 


FLIGHT  ATTENDANT 
READING  FILE  i>91-087 
INTERNAL  CORRESPONDENCE 


TO:  All  Crewmembers 

FROM:  Steve  Cooper,  Vice  President,   Flight  Operations     ^C- 

Dave  Aschenbach,  Vice  President,  Aircraft  ServlcearV 

DATE:  July  12,   1991  ^^^ 

SUBJECT:  Captains'   Bonus 


Due  to  the  many  concerns  raised  by  crewmembers  concerning  the  Captains' 
discretionary  bonus,  the  program  has  been  under  review  for  several  months. 
The  consensus  of  opinion  of  all  concerned  with  the  bonus  program, 
crewmembers  Included,  Is  that  It  should  be  amended,  bringing  to  an  end  the 
often  controversial  discretionary  payments  while  retaining   the  following: 

-  Aircraft  cleaning  by  flight  attendants  when  necessary 

-  Light  Cleaning  -  $15.00  each 

-  Heavy  Cleaning  -  $25.00  each 

-  When  a  crewmember  elects  to  remain  on  duty  and/or  position  on  an 
American  Trans  Air  aircraft  In  lieu  of  crew  rest,  a  payment  of  up  to 
$100  for  each  crewmember   Involved   Is  authorized. 

-  Bonus  payments  are  to  be  paid  by  Captains'  check  and  not  claimed  on 
per  dlea  form. 

Please  direct  any  questions  to  the  Chief  Pilot  or  the  Chief  F/A. 

We  feel  these  new  guidelines  will  eliminate  the  many  concerns  raised  by 
crewmembers.  The  rest  of  1991  will  be  a  difficult  time  for  the  Airline 
Industry,  Including  ATA  as  we  work  to  return  to  profitability.  We 
appreciate  the  outstanding  Job  you  are  doing  under  very  demanding  conditions 
inherent  In  our  type  of  operation. 


Distribute 
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Mm  Government  Affairs 

l"^'"^'  ASSOCIATION  Of  FLIGHT  ATTFNnANTS  (^  AH    CIO 

1625  Matsachusatts  Ave  N  W  .  Washington.  DC  20036  (202)  328-5400  FAX  (202)  328-5424 

April     19,     1993 


The  Honorable  James  Oberstar 
2366  Rayburn  House  Office  Building 
U.S.  House  of  Representatives 
Washington,  D.C.  20515 

Dear  Chairman  Oberstar: 

This  letter  is  a  follow-up  to  the  March  30th  Aviation 
Subcommittee  hearing  on  flight  attendant  duty  time.  The 
Association  of  Flight  Attendants  (AFA)  wishes  to  clarify 
testimony  submitted  with  regard  to  flight  attendant  duty  time  and 
rest  and  check  writing  issues  at  American  Trans  Air  (ATA) . 

AFA  has  represented  the  flight  attendants  at  ATA  since  1991.  We 
are  still  negotiating  for  our  first  labor  contract. 

Working  for  a  largely  charter  airline,  flight  attendants  at  ATA 
face  some  of  the  most  difficult  and  exhausting  flying  in  the 
industry.  However,  the  Coalition  of  Flight  Attendant  Unions  on 
behalf  of  AFA  misstated,  before  the  Subcommittee,  the  number  of 
days  off  an  ATA  flight  attendant  is  supposed  to  receive  each 
month.  Company  policy  provides  for  nine  "G-days"  (not  six)  and 
four  blank  days  each  month  during  low  flying  months  and  eight  "G- 
days"  and  three  blank  days  during  peak  months.  We  are  sorry  for 
the  mistake  and  hope  the  numbers  can  be  corrected  in  the  record. 

In  reality,  however,  few  flight  attendants  actually  receive  the 
stated  number  of  days  off  —  often  flying  some  of  these  days  to 
make  up  for  low  base  pay,  or  because  they  were  pressured  by  the 
company  to  take  a  trip.  Further,  as  part  of  recent  cost  cutting, 
the  company  has  curtailed  the  policy  of  restoring  blank  days 
given  up  to  fly  a  trip. 

ATA  flight  attendants  routinely  work  long  trips.  Last  month,  a 
flight  attendant  worked  a  military  charter  from  Cairo,  Egypt  to 
Bangor,  Maine  with  a  scheduled  stop  in  Shannon  Ireland.  This  is 
an  18  hour  duty  day.  Upon  arrival  in  Bangor,  the  flight 
attendants  were  asked  to  continue  to  fly  to  California,  with  two 
additional  stops,  because  the  replacement  crew  was  short  one 
flight  attendant.  Although  the  trip  had  been  difficult  since 
crew  reduction  procedures  were  implemented  and  the  flight 
attendants  were  working  with  the  minimum  legal  number  of  flight 
attendants,  one  of  the  flight  attendants  accepted.  By  the  time 
she  arrived  in  California,  she  had  been  on  duty  for  25  hours  and 


202 


had  flown  17  and  a  half  flight  hours.  This  is  not  an 
exceptional  case.  ATA  flight  attendants  work  these  long  duty 
trips  on  a  regular  basis.  This  is  one  reason  AFA  has  fought  so 
long  and  hard  for  flight  attendant  duty  time  regulations. 

AFA  stands  by  our  original  comments  with  respect  to  the  practice 
of  ATA  captains  writing  checks  to  extend  trips.  The  practice  is 
still  in  place  at  ATA,  although  if  the  captain  is  not  authorized 
by  the  company  to  write  the  checks,  the  flight  attendants  must 
put  in  a  request  to  the  company  themselves.  Although  the 
practice  of  check  writing  is  inconsistent  and  irregular,  flight 
attendants  still  expect  a  bonus  check  for  duty  days  over  18 
hours.  ATA's  Inflight-Services  Representative  testified  that 
flight  attendants  only  receive  checks  when  they  choose  to 
deadhead  home  rather  than  layover  at  a  hotel.  This  is  true  only 
in  cases  where  the  flight  attendants'  time  on  the  aircraft  is 
very  high.  Again,  flight  attendants  also  receive  checks  when 
they  are  needed  for  additional  trips  or  their  trip  is  extended. 

In  the  trip  described  above,  because  ATA  had  not  properly 
staffed  the  flight  from  Maine  to  California,  the  carrier  had  to 
scramble  to  find  an  8th  flight  attendant.  The  company 
authorized  the  captain  to  first  offer  the  flight  attendants  $100 
to  continue  on  to  California.  If  no  one  accepted,  the  captain 
was  authorized  by  the  company  to  then  offer  $200,  and  then  $300. 
The  flight  attendant  who  accepted  the  $300  offer  wrote  to  AFA,  "I 
needed  the  money  so  I  decided  to  do  the  trip  for  $300.  I  don't 
remember  much  after  that  because  I  was  so  tired.  It  was  pretty 
much  an  exhausting  blur." 

Captain's  checks  are  still  being  written  at  ATA,  not  as  a  reward 
for  flying  long  trips  but  to  entice  flight  attendants  to  work 
them  in  the  first  place.  AFA  believes  this  practice  leads  to 
flight  attendants  working  long  and  tiring  duty  days.  Our  concern 
now  is  that  the  company  may  eliminate  these  payments  but  not 
alter  its  practice  of  requiring  extremely  long  duty  time  with 
little  rest.  In  other  words,  ATA  flight  attendants  will  continue 
to  work  these  long  trips  but  will  not  be  compensated  for  them. 
Flight  attendants  make  up  for  their  low  pay  by  flying  overtime 
and  on  their  "G-days." 

We  urge  you  to  continue  your  fight  to  assure  that  flight 
attendants  are  well-rested  and  working  in  safe  conditions.  If  I 
can  be  of  any  further  assistance,  please  give  me  a  call. 


Sincerely, 

Jp\Ellen  Deutsch 

Manager,  Government  Affairs 


The  Honorable  William  dinger 
The  Honorable  Norman  Mineta 
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EDWARD  J.  DRISCOLL 

PRESIDENT  AND  CHIEF  EXECDTIVE 

NATIONAL  AIR  CARRIER  ASSOCIATION 

BEFORE  THE 

SUBCOMMITTEE  ON  AVIATION 

OF  THE 

3MMITTEE   ON   PUBLIC  WORKS   AND   TRANSPORTATION 

OF   THE 

UNITED  STATES  HOUSE  OF  REPRESENTATIVES 

FLIGHT  ATTENDANT  DUTY  TIME  LIMITATIONS 


MARCH  30,  1993 


NATIONAL  AIR  CARRIER  ASSOCIATION 

1730  M  St.,  N.W. 

Suite  806 

Washington,  D.C.   20036 

(202)  833-8200 


204 


Mr.  Chairman,  we  appreciate  the  opportunity  to  address  the  issue 
of  Flight  Attendant  Duty  Time  Limitations. 

The  NACA  carriers  do  not  favor  a  legislative  approach  as  we 
believe  that  complex  issues  need  to  be  addressed  in  a  rulemaking 
proceeding  by  FAA/DOT. 

We  have  met  with  responsible  FAA  staff.  Secretary  Pena  and 
Congressman  Mineta  and  have  advised  all  that  we  have  encouraged 
the  FAA/DOT  to  institute  a  rulemaking  and  we  understand  that  that 
is  now  underway. 

After  much  analysis  the  NACA  carriers  have  tentatively  concluded 
that  because  of  the  worldwide  type  of  operation  they  conduct  and 
the  support  they  provide  for  military  operations,  a  single  rule 
for  the  cockpit  crew  and  the  cabin  crew  would  probably  be 
preferable  as  that  would  permit  the  pairing  of  crews  as  all  would 
be  on  the  same  flight-hour  basis. 

We  are  prepared,  however,  to  consider  the  proposal  which  we 
understand  will  set  forth  certain  suggested  flight  duty  hours  but 
will  also  request  comments  concerning  a  flight-hour  rule. 

We  will  address  both  of  these  issues  in  response  to  that  rulemak- 
ing and  will  keep  an  open  mind  as  to  which  rule  we  prefer. 
However,  as  I  have  said,  the  tentative  conclusion  is  that  the 
flight-hour  rule;  i.e.,  one  rule  aboard  the  aircraft  using  the 
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rules  that  the  pilots  are  under  today  for  the  cabin  crews  appears 
to  be  preferable  to  a  duty-hour  rule. 

I  am  sure  that  you  are  aware  that  several  of  our  carriers  are  in 
the  process  of  negotiations  with  the  unions  representing  the 
flight  attendants  in  an  attempt  to  establish  a  contract  relation- 
ship. The  promulgation  of  the  proposed  rule  by  FAA,  we  believe, 
should  aid  in  this  process. 
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Mr.  Chairman  and  Members  of  the  Committee,  the  Safety  Board  is  pleased 
to  comment  on  the  establishment  of  limitations  on  the  duty  time  for  flight 
attendants. 

The  Safety  Board  frequently  has  acknowledged  the  importance  of  flight 
attendants  with  regard  to  passenger  safety  and  supports  the  principle  of 
ensuring  that  flight  attendants  have  adequate  rest.  Flight  attendants  are 
included  in  the  alcohol  and  drug  use  regulation  because  the  Federal  Aviation 
Administration  (FAA)  considers  them  as  crewmembers  who  serve  in  safety- 
sensitive  positions  onboard  aircraft  and  passenger  safety  would  be  derogated 
by  their  use  of  drugs  or  alcohol.  Flight  attendant  fatigue  also  can  derogate 
the  safety  of  passengers.  The  positive  and  sometimes  extra-ordinary  actions 
of  flight  attendants  who  prevented  passenger  injuries  or  deaths  following 
accidents  have  been  addressed  in  numerous  Safety  Board  investigation  reports. 

On  October  9,  1985,  the  Safety  Board  responded  to  the  FAA's  Notice  of 
Petition  for  Rulemaking  (Docket  24397)  which  was  received  from  the 
Association  of  Flight  Attendants  and  the  Joint  Council  of  Flight  Attendants 
Union  relating  to  flight  and  duty  time  regulations.  The  Board  urged  the  FAA 
to  initiate  rulemaking  as  soon  as  practical  using  the  petitions  as  the  basis 
for  formulating  flight  attendant  flight  and  duty  times. 

Although  the  Safety  Board  has  not  issued  safety  recommendations  that 
relate  to  flight  attendant  flight  and  duty  times,  considerable  research  has 
been  conducted  on  fatigue  and  its  effects  on  human  performance.  To  our 
knowledge  there  have  been  no  controlled  studies  of  the  effects  of  fatigue  on 
flight  attendant  performance,  but  related  research  has  been  conducted  on 
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train  crews,  pilots,  nurses,  truckers,  bus  drivers,  military  personnel,  and 
other  shift  workers.  Data  from  these  studies  indicate  that  performance 
deterioration  results  from  loss  or  disturbance  of  sleep,  long  duty  hours,  and 
changes  in  work/rest  cycles. 

On  May  12,  1989,  the  Board  recommended  to  the  Secretary  of  the 
Department  of  Transportation  (DOT)  that  action  was  needed  across  all 
transportation  modes  for  research  programs  to  better  define  the  effects  of 
fatigue  upon  human  performance,  to  disseminate  materials  on  work  and  rest 
cycles  and  proper  health  maintenance,  and  finally,  to  improve  hours  of 
service  regulations  to  be  consistent  with  the  findings  of  the  research 
programs.  The  Safety  Board  has  also  placed  these  recommendations  on  its 
"most  wanted"  list  of  recommendations  that  need  action.  These 
recommendations  were  prompted  by  several  surface  transportation  accident 
investigations: 


--  A  train  crew  could  not  stay  awake  and  alert  because  of  sleep 
deprivation  due  to  the  fact  that  their  work  shifts  and  off-duty 
rest  periods  at  home  were  unpredictable.  Their  freight  train 
struck  another  train  at  Thompsontown,  Pennsylvania,  when  they 
failed  to  comply  with  restrictive  track  signals.  The  engineers  and 
brakemen  of  both  trains  were  killed  and  the  conductors  on  both 
trains  sustained  minor  injuries.  The  damage  to  the  trains  was  over 
$6  mill  ion. 

--  The  driver  of  a  tractor-semitrailer  that  struck  the  rear  of  a 
school  bus  suffered  from  loss  of  sleep  caused  by  chronic  fatigue 
brought  about  by  excessive  duty  time  and  a  pattern  of  proloiged 
irregular  duty  hours.  The  accident  killed  2  and  injured  25  of  the 
32  passengers  on  the  bus.  The  truck  driver  had  been  on  duty  more 
than  88  hours  during  the  8  consecutive  days  prior  to  the  accident. 
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The  Board  also  faulted  the  trucking  company  for  failing  to  properly 
monitor  the  drivers'  activities  to  prevent  excessive  hours  of 
service. 

--  The  master  of  a  passenger  vessel/car  carrier  ran  the  vessel 
aground  off  the  Coast  of  Mona  Island,  Puerto  Rico.  The  143 
passengers  and  72  crewmembers  were  disembarked  using  the  lifeboats. 
The  Safety  Board  determined  that  the  master  suffered  from  both 
chronic  and  acute  fatigue.  During  the  12  months  preceding  the 
grounding  he  had  not  had  a  day  off.  The  vessel's  schedule  during 
the  week  preceding  the  grounding  allowed  the  master  only  about  3 
hours  free  time  each  day.  Insomnia  and  daily  responsibilities  had 
deprived  the  master  of  sleep  for  about  42  hours  when  his  vessel 
grounded. 

These  accidents  clearly  illustrate  far-reaching  detrimental  and  often 
fatal  effects  of  poor  scheduling  of  duty  and  rest  times  of  operational 
personnel  in  various  modes  of  transportation.  The  Safety  Board  has  found 
that  most  employees  and  supervisors  in  the  transportation  industrys  do  not 
receive  training  on  the  problems  associated  with  work  and  rest  schedules  and 
the  effects  of  such  schedules  on  safety  and  performance. 


In  conclusion,  the  Safety  Board  has  no  accident  investigative 
information  to  demonstrate  that  flight  attendant  duty  time  has  been  a  factor 
in  flight  attendant  performance.  However,  because  of  our  experience  with  the 
effects  of  fatigue  on  human  performance  in  other  transportation  modes,  we 
believe  flight  attendants,  like  all  those  in  safety-sensitive  positions, 
should  not  be  subject  to  excessive  work  schedules. 

Mr.  Chairman,  that  concludes  the  Safety  Board's  testimony.  I  have 
attached  for  the  record  safety  recommendations  A-89-1  through  -3,  and  other 
related  material . 


"^J^^ 
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National  Transportation  Safety  Board 

Washington,  D.C.  20594 
Safety  Recommendation 


Date      May  12,  19S9 

In  reply  refer  to:  1-89-1  through  -3 


Honorable  Samuel  K.  Skinner 

Secretary 

Department  of  Transportation 

400  Seventh  Street,  S.W. 

Washington,  D.C.  20590 


About  7:54  a.m.,  eastern  standard  time,  on  January  14,  1988,  westbound 
Consolidated  Rail  Corporation  (Conrail)  "trailer  van"  freight  train  TV-61 
collided  with  eastbound  Conrail  freight  train  UBT-506  near  Control  Point 
Thompson,  at  Thompsontown,  Pennsylvania.  The  engineers  and  brakemen  on  both 
trains  were  fatally  injured.  The  conductors  on  both  trains  received  minor 
injuries.  Damage  to  the  trains  was  estimated  at  $6,015,000. 

The  National  Transportation  Safety  Board  determined  that  the  probable  cause 
of  this  accident  was  the  sleep-deprived  condition  of  the  engineer  and  other 
crewmembers  of  train  UBT-506,  which  resulted  in  their  inability  to  stay  awake 
and  alert,  and  their  consequent  failure  to  comply  with  restrictive  signals. 
Contributing  to  the  failure  of  the  crewmembers  were  their  unpredictable  work 
and  rest  cycles,  their  voluntary  lack  of  proper  rest  before  going  on  duty,  and 
the  inadequate  alertness  and  acknowledging  devices  of  the  locomotive  safety 
backup  systems. 

This  accident  illustrates  several  aspects  of  current  railroad  operations 
that  can  adversely  affect  train  crews'  performance  of  their  duties  and, 
ultimately,  the  safety  of  rail  transportation.  Specifically,  the  Safety  Board 
found  in  this  case  that  the  engineer  and  brakeman  of  UBT-506  probably  were 
suffering  chronic  sleep  deprivation  because  their  work  shifts  and  off-duty 
periods  at  home  were  unpredictable  and  irregular.  As  a  result,  the 
crewmembers  customarily  participated  in  the  normal  work  and  living  routines  of 
their  families,  sleeping  during  conventional  night  hours.  They  did  not 
attempt  to  get  meaningful  sleep  before  anticipated  calls  to  work  late  in  the 
day  or  at  night,  but  would  try  to  get  by  without  adequate  sleep  until  their 
next  off-duty  period.  In  this  instance,  none  of  the  crewmembers  of  train  UBT- 
506  had  more  than  2  hours  of  restful  sleep  during  the  22-24  hours  preceding 
the  accident.  The  Safety  Board  concluded  that  the  crewmembers'  sleep-deprived 
condition  was  compounded  by  the  monotonous  environment  of  the  locomotive -cab 
and,  possibly,  by  their  failure  to  eat  a  meal  for  at  least  13  hours  before  the 
accident.  Finally,  the  Safety  Board  found  that  the  UBT-506  engineer  was  able 
to  prevent  the  automatic  train  stop  (ATS)  device  from  applying  the  brakes  by 
simply  depressing  and  releasing  the  acknowledging  pedal  in  his  sleep;  the  ATS 
did  not  incorporate  an  acknowledging  feature  that  required  alertness. 
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The  Safety  Board  believes  that  the  work  and  rest  cycles  and  the  behaviors 
outlined  above  may  have  been  typical  not  only  of  this  crew  but  of  other  train 
crews  elsewhere  on  the  Conrail  system  and  on  other  railroads.  The  changing 
nature  of  railroad  operations  and  competitive  factors  have  materially 
increased  the  relative  number  of  train  crewmembers  who  must  work  irregular  and 
unpredictable  shifts  on  a  long-term  basis.  Lacking  proper  training  and 
education  in  the  physiology  of  fatigue,  many  may  allow  themselves  to  become 
chronically  deprived  of  sleep,  and  develop  physiological  problems  that  could 
adversely  affect  their  performance  and  the  safety  of  train  operations..  Other 
transportation  industry  operators  are  exposed  to  shift  work,  but  the  work  and 
rest  cycles  of  railroad  extra-board  and  pool  traincrews  are  often  more 
irregular  and  unpredictable. 

The  Safety  Board  believes  that  railroad  management  and  unions  serving 
railroad  operations  have  failed  to  adequately  consider  the  effects  of 
unpredictable  work  schedules  and  the  relaxation  of  medical  standards  and 
procedures.  Moreover,  the  Safety  Board  believes  cooperative  efforts  are 
needed  to  reduce  the  element  of  unpredictability  In  work  scheduling  and  to 
train  and  educate  employees  and  their  families  about  proper  regimens  of 
health,  diet,  and  rest.  As  a  result  of  Its  Investigation  of  the  Thompsontown 
accident,  the  Safety  Board  issued  a  series  of  recommendations  on  these  safety 
issues  to  Conrail,  the  Brotherhood  of  Locomotive  Engineers,  and  the  United 
Transportation  Union.  . 

The  human  performance  Issues  involved  In  the  Thompsontown  accident  and 
similar  train  accidents  investigated  by  the  Safety  Board  In  recent  years  are 
not  unique  to  the  railroad  Industry.  They  have  frequently  appeared  in 
accidents  in  other  transportation  modes  as  well. 

Highway 

Some  of  the  clearest  instances  of  fatigue-related  problems  are  seen  In  the 
Safety  Board's  Investigations  of  major  highway  accidents.  For  example,  about 
4:15  a.m.  on  July  14,  1986,  an  intercity  bus  operated  by  Trailways  Lines, 
Inc.,  collided  with  a  truck  operated  by  Rising  Fast  Trucking  Company  on 
Interstate  Highway  40  near  Brinkley,  Arkansas.  The  busdriver  and  27  bus 
passengers  sustained  injuries  ranging  in  severity  from  minor  to  serious;  the 
truckdriver  and  his  codriver  were  not  Injured.  The  truckdrlver  had  only  a  2- 
hour  nap  in  the  21  hours  before  the  accident.  The  Safety  Board  concluded  that 
the  combined  effects  of  fatigue  due  to  sleep  deprivation,  monotony,  and 
vulnerability  to  lapses  in  attention  at  that  hour  of  day  combined  to  decrease 
the  truckdriver's  vigilance,  adversely  affected  his  judgment,  and  contributed 
to  his  commission  of  several  errors  before  the  collision. 

On  April  29,  1985,  a  tractor-semitrailer  collided  with  the  rear  end  of  a 
schoolbus  near  Tuba  City,  Arizona.  Of  the  32  schoolbus  passengers,  2  were 
fatally  injured,  25  sustained  serious  to  minor  Injuries,  and  4  were  uninjured. 
The  truckdriver  and  the  schoolbus  driver  received  minor  Injuries.  The  Safety 
Board  determined  that  the  probable  cause  of  this  accident  was  the 
truckdriver's  chronic  fatigue,  which  adversely  affected  his  ability  to  avoid 
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the  collision.  His  chronic  fatigue  developed  from  a  loss  of  sleep  due  to  a 
combination  of  excessive  duty  time  and  a  pattern  of  prolonged  irregular  duty 
time.  Contributing  to  the  accident  was  the  failure  of  the  truck  company  to 
properly  monitor  the  truckdriver's  activities  to  prevent  excessive  hours  of 
service. 

The  truckdriver  was  found  to  have  kept  two  sets  of  logs--one  for  the 
company  and  one  for  himself--with  conflicting  entries  for  the  tine  worked. 
Fuel  receipts  conflicted  with  entries  in  the  driver's  logs.  The  truckdriver 
said  he  had  slept  poorly  two  nights  before  the  accident  due  to  a  cough.  The 
night  before  the  accident  he  had  slept  on  the  floor  of  a  note!  room  shared 
with  other  truckdrivers.  After  sleeping  from  around  10  p.«.  until  3:30  a.m.. 
he  arose,  prepared  his  truck,  drove  to  a  ranch,  and  loaded  cattle  into  the 
truck  trailer.  Following  breakfast,  he  left  Tonapah,  Arizona,  destined  for 
Medicine  Bow,  Wyoming.  The  accident  occurred  about  3:15  P.M. 

According  to  the  trucking  company,  the  driver  had  been  on  duty  a  total  of 
88  1/4  hours  during  the  8  consecutive  days  before  the  accident.  Ho  »,as  in 
violation  of  the  Federal  rule  restricting  duty  to  a  aaximum  of  70  hours  in  8 
days.  He  was  also  in  violation  of  the  10-  or  15-hour  per  day  rules,  or  both, 
on  April  23,  25,  26,  27,  and  28.  His  consumption  of  a  large  quantity  of 
sweets  several  hours  before  the  accident,  with  the  resultant  initial  elevation 
in  the  level  of  blood  sugar, -may  have  led  to-a  rapi<l  depl«tion-of  blood  sugar 
and  further  fatigue. 

The  Safety  Board  has  issued  several  safety  reconinendations  related  to 
fatigue,  work  duty  time  and  its  limitations,  and  record  keeping. 
Recommendations  included  asking  the  Office  of  Motor  Carrier  Safety  (OMCS)  to 
issue  "On  Guard  Notices"  warning  drivers  of  the  problems  of  fatigue,  and 
recommending  that  the  OMCS  find  methods  and  means  to  prevent  or  minimize 
dozing  at  the  wheel  by  drivers  of  carriers  in  interstate  commerce.  Based  on 
OMCS's  response  to  this  latter  recommendation,  the  Safety  Board  clas:ified  it 
as  "closed,  unacceptable  action";  but  addressee  action  on  the  remainder  of 
these  recommendations  was  considered  acceptable. 

Clearly,  the  pressure  of  competition  and  economics  are  pervasivt  factors 
that  tend  to  complicate  and  exacerbate  the  problems  of  excessive  duty  time  and 
prolonged  irregular  duty  times  in  commercial  vehicle  operations.  Therefore, 
any  program  of  remedial  action  must  address  this  fundamental  reality.  It  Is 
also  apparent  to  the  Safety  Board  that  there  are  serious  deficiencie:  in  the 
industry's  understanding  and  application  of  knowledge  about  sleep,  '.-rcadian 
factors,  and  fatigue  as  they  affect  driver  performance  on  the  Nation's 
highways.  Additionally,  public  policy  has  some  serious  shortcomigs,  as 
reflected  in  the  substance  and  the  lack  of  enforcement  of  recjlations 
governing  commercial  driver  duty  and  rest.  The  Safety  Board  belie/es  that 
these  deficiencies  in  knowledge,  policy,  and  practice  warrant  an  iamecate  tnd 
concerted  program  of  remedial  action  by  the  U.S.  Department  of  Trans;')rtation 
(DOT). 

Marine 

The  Safety  Board  has  investigated  a  number  of  marine  accidents  n  which 
crewmember  fatigue  or  sleep  deprivation  was  involved.  These  accide'-.s,  li<e 
those  cited  from  other  transportation  modes,  illustrate  an  i'ldequi'.e 
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recognition  of  the  significance  and  extent  of  the  fatigue  problem  in  the 
transportation  industry. 

At  12:20  a.m.  on  February  15,  1985,  a  330-foot  Panamanian-Flag  passenger/ 
car  carrier,  the  M/'V  A.  REGINA,  ran  aground  on  the  southeast  coast  of  Mona 
Island,  Puerto  Rico.  After  unsuccessful  attempts  to  refloat  the  REGINA,  the 
72  crewmembers  and  143  passengers  were  landed  by  the  vessel  s  lifeboats  and 
liferafts  on  Hona  Island  and  subsequently  flown  back  to  Hayaguez.  One 
crewmember  was  injured  when  leaving  the  vessel.  The  stranded  vessel,  valued 
at  $5  million,  was  considered  a  total  loss. 

The  Safety  Board  determined  that  the  probable  cause  of  the  grounding  was 
the  failure  of  the  master  to  monitor  the  vessel's  progress  along  the  charted 
course  line  by  plotting  navigation  fixes  so  as  to  detect  the  vessel's  set  and 
drift.  Contributing  to  the  accident  was  the  naster's  failure  to  nake  a  leeway 
steering  allowance  for  the  effects  of  wind,  sea,  and  current  when  plotting  a 
course  line  close  to  the  island,  his  assuming  a  watch  while  on  medication  and 
in  a  fatigued  physical  condition,  and  his  failure  to  maintain  an  adequate 
lookout. 

Evidence  indicated  that  the  master  was  suffering  from  both  chronic  and 
acute  fatigue.  Me  had  not  had  a  day  off  during  the  preceding  12  months.  His 
daily  workload  varied, -depending  -on -whether -a-tr-ip --was- made- or  -the  vessel 
remained  in  port.  During  the  week  of  the  accident,  the  company  had  instituted 
daily  roundtrips  between  Puerto  Rico  and  the  Dominican  Republic.  This 
schedule  allowed  the  master  only  about  3  hours  to  himself  each  day,  in 
addition  to  a  typical  allowance  of  7-8  hours  for  sleep.  Insomnia  and 
responsibilities  of  operation  had  deprived  the  roaster  of  sleep  for  a  period  of 
about  42  hours  when  the  grounding  occurred. 

About  noon  on  April  21,  1987,  the  USS  RICHARD  L.  PAGE  collided  with  the 
fishing  vessel  CHICKADEE  which  was  under  tow  by  another  fishing  vessel.  Six 
feet  of  the  bow  of  the  CHICKADEE  was  severed  and  it  immediately  started  taking 
on  water.  All  three  crewmembers  on  the  CHICKADEE  abandoned  the  vessel  just 
before  it  capsized  and  sank.  Crewmembers  were  rescued  shortly  afterward,  and 
no  one  was  injured.  The  PAGE  sustained  only  minor  damage.  The  CHICKADEE  was 
a  total  loss.  Total  damage  was  estimated  at  $112,000. 

Although  visibility  was  limited  at  the  time  of  the  collision,  the  captain 
of  the  PAGE,  a  guided-missile  frigate,  decided  to  conduct  a  full  power  trial 
to  test  maximum  speed  of  the  frigate.  Neither  the  captain  of  the  PAGE  nor  of 
the  CHICKADEE  sounded  fog  signals.  The  officer  of  the  deck  (GOD)  on  the  PAGE 
was  advised  of  intermittent  contacts  on  the  radarscope,  but  because  he  could 
not  confirm  the  contact,  decided  it  was  not  an  actual  vessel  and  thus  did  not 
report  the  contact  to  the  captain. 

The  Safety  Board  attributed  the  OOD's  behavior  the  day  of  the  accident 
partly  to  his  long  working  hours  and  disrupted  sleep  pattern  during  the 
several  days  before  the  accident.  The  Board  also  expressed  concern  regarding 
the  nature  of  military  operations,  which  foster  almost  stoic  acceptance  on  the 
part  of  military  leaders  and  their  subordinate^  of  an  arduous  regimen  that 
would  be  considered  unacceptable  in  most  nonmilitary  environments. 
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At  9:14  A.M.  on  July  19,  1987,  two  passenger/car  ferries  collided  near 
Orient  Point,  Long  Island,  New  York,  during  dense  fog.  The  M/V  NORTH  STAR,  a 
158-foot  ferry,  was  southbound  with  21  passengers  on  board;  the  M/V  CAPE 
HENLOPEN,  a  308- foot  ferry,  was  northbound  with  approximately  250  passengers 
on  board.  Each  ferry  was  being  conned  by  its  master  who  identified  the  other 
vessel  on  radar  and  established  a  oeeting  agreement  by  radiotelephone.  Both 
vessels  were  damaged  substantially  in  the  collision  but  were  sufficiently 
seaworthy  to  continue  on  their  respective  routes.  Seventeen  passengers  and 
two  crewmembers  aboard  the  NORTH  STAR  were  injured;  two  passengers  aboard  the 
CAPE  HENLOPEN  reported  they  were  Injured. 

The  Safety  Board  determined  that  the  probable  cause  of  the  collision  was 
the  failure  of  the  masters  of  both  ferries,  while  approaching  each  other  In 
close  quarters  in  reduced  visibility,  to  reduce  speed  In  accordance  with  the 
Inland  Navigation  Rules  to  a  minimum  at  which  courses  could  be  maintained  and 
to  specify  in  their  meeting  agreement  the  meeting  site  and  clearance  to  be 
maintained. 

Investigation  disclosed  that  although  the  master  of  the  CAPE  HENLOPEN,  by 
personal  preference,  had  worked  16  to  17  hours  per  day  during  the  4  days 
before  the  collision,  it  could  not  be  established  that  fatigue  played  a  role 
in  his  performance  on  the  morning  of  the  collision.  Nevertheless,  the  Safety 
Board  expressed-,  its  concern -that- current  Coast  Guard  -regul at iofts  do  not 
specify  maximum  allowable  worktime  for  crewmembers  on  ferry  vessels. 
Accordingly,  the  Board  recommended  that  the  Coast  Guard  establish  limitations 
on  watch  and  duty  time  for  crewmembers  on  board  ferries  and  other  Inspected 
passenger  vessels.  The  Safety  Board  has  classified  this  recommendation  as 
"open,  unacceptable  action*  pending  further  response  by  the  Coast  Guard. 

Aviation 

Limitations  on  flight  and  duty  time  for  airline  pilots  generally  are  more 
stringent  than  corresponding  limitations  for  vehicle  operators  in  surface 
modes  of  transportation.  Fortunately,  no  recent  airline  accidents  have  been 
attributed  to  fatigue  among  flightcrews.  Nevertheless,  anecdotal  and  media 
accounts  of  pilot  complaints  about  fatigue  and  sleepiness  in  the  cockpit 
warrant  concern,  particularly  on  extended  flights  that  cross  multiple  time 
zones.  The  Aviation  Safety  Reporting  System  of  the  National  Aeronautics  and 
Space  Administration  continues  to  receive  monthly  reports  from  long-haul 
flightcrews  describing  how  fatigue  and  sleep  loss  have  contributed  to  major 
operational  errors. 

On  February  19,  1985,  China  Airlines  flight  006,  a  Boeing  747  en  route  to 
Los  Angeles,  California  from  Taipei,  Taiwan,  suffered  an  Inflight  upset.  The 
flight  from  Taipei  to  300  nautical  miles  northwest  of  San  Francisco  was 
uneventful  and  the  airplane  was  flying  at  41,000  feet  mean  sea  level  when  the 
No.  4  engine  lost  power.  During  the  attempt  to  recover  and  restore  normal 
power  on  the  engine,  the  airplane  rolled  to  the  right,  nosed  over,  and  entered 
an  uncontrolled  descent.  The  captain  was  unable  to  restore  the  airplane  to 
stable  flight  until  it  had  descended  to  9,500  feet  and  had  been  subjected  to 
more  than  5  G's  In  the  process.  After  the  captain  stabilized  the  airplane,  he 
elected  to  divert  to  San  Francisco  International  Airport,  where  a  safe  landing 
was  made.  The  airplane  suffered  major  structural  damage  during  the  accident, 
and  two  passengers  were  seriously  injured. 
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The  Safely  Board  determined  that  the  probable  cause  of  ih,-  accident 
the  captain  s  preoccupation  with  an  inflight  malfunction  and  his  fai1ure**to 
properly  monitor  the  airplane's  flight  instruments,  which  re-ulted  in  his 
losing  control  of  the  airplane.  Contributing  to  the  accident  was  the 
captain's  over-reliance  on  the  autopilot  after  the  loss  of  thrust  on  the  No  4 
engine. 

Flight  006  had  departed  Taipei  at  12:22  A.M.  Pacific  standard  tine  f4-22 
p.m.  Taipei  local  time)  and  had  been  airborne  9  hours  46  Minutes  when  the 
accident  occurred.  Because  of  the  scheduled  duration  of  the  flioht  HI 
hours),  an  augmented  fllghtcrew  was  on  board,  which  Included  an  additional 
fully  qualified  captain  and  flight  engineer.  At  the  time  of  the  accident  the 
primary  fllghtcrew  members  were  on  duty.  They  had  been  on  duty  durina  thp 
takeoff,  climb,  and  initial  part  of  the  flight,  had  been  afforded  ,  rest 
period,  and  had  returned  to  duty  about  2  hours  before  the  accident. 

Although  preoccupation  and  over-reliance  on  the  autopilot  were  cited  as 
significant  factors  in  the  accident,  the  Safety  Board  also  noted  that  the 
flight  had  been  airborne  nearly  10  hours,  that  It  had  traversed  several  tine 
zones,  and  that  the  upset  occurred  about  2:14  a.m.  Taiwan  local  t1me--about  4- 
5  hours  after  the  captain  had  been  accustomed  to  going  to  sleep  Thus  his 
ability  to  obtain,  assimilate,  and  analyze  data  presented  to  him  could' have 
been  Impaired  by  the. effects,  of  bacedoa.-oonotonyr-'aftd -fatigue  However  -«» 
Safety  Board  was  unable  to  establish  conclusively  that  the  caotain's 
performance  was  impaired  by  these  factors. 

On  December  12,  1985,  Arrow  Air  Flight  MF1285R,  a  U.S.  registered  DC-8-63 
crashed  and  burned  approximately  one-half  mile  off  the  departure  end  of  runwav 
22  at  Gander,  Newfoundland.  All  248  passengers-U.S.  military  troops-Ind 
eight  crewmembers  sustained  fatal  Injuries.  The  Canadian  Aviation  Safety 
Board  (CAS8),  which  investigated  the  accident,  was  unable  to  determine  the 
exact  sequence  of  events  that  led  to  the  accident.  Although  the  CASB  found 
basis  to  indicate  that  the  crew's  performance  on  the  accident  flight  could 
have  been  affected  by  fatigue,  its  investigation  disclosed  that  if  the  flight 
had  successfully  continued  to  Its  Fort  Campbell,  Kentucky,  destination  the 
crew  would  have  remained  on  duty  to  ferry  the  aircraft  to  Oakland,  California 
The  CASB  estimated  that,  at  the  completion  of  that  subsequent  flight  the  crew 
would  have  accumulated  about  15  flight  hours  in  the  24  hours  that  began  with 
their  departure  from  Cologne,  West  Germany,  and  the  crew's  duty  day  would  have 
approached  20  hours.  However,  because  the  ferry  flight  would  ha/o  been  flown 
under  14  CFR  Part  91  flight  rules,  which  do  not  include  any  flight  time 
limitations  or  minimum  crew  rest  requirements.  It  cou'd  have  b«',  accomplished 
within  the  provisions  of  applicable  Federal  Aviation  Pegul jticn;. 

In  Its  report  of  this  accident,  the  CASB  stated  it  believe-,  that  flight 
crews  of  air  carrier  aircraft  "...require  the  Size    degree  /*  vigilafice 
judgement,  and  ability  to  react  whether  they  are  conductin-:  a  revenue- 
generating  or  a  non-revenue  operation."  The  Natiorjl  Tran:pcr*jtion  Safety 
Board  agrees  with  the  CASB  on  this  Issue  and  believes  this  Ui.-'/\   Illustrates 
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one  of  the  inadequacies  of  current  Federal  Aviation  Regulations  with  regard  to 
flight  time,  duty  tjjne,  and  crew  rest  provisions.  Moreover,  the  Board 
believes  the  example  indicates  a  need  to  review  and  upgrade  the  rules  to 
assure  that  they  incorporate  the  latest  research  on  fatigue  and  sleep  matters. 


The  major  transportation  accidents  outlined  above  raise  serious  concerns 
about  the  far-reaching  effects  of  fatigue,  sleepiness,  sleep  disorders,  and 
circadian  factors  in  transportation  system  safety.  These  and  other 
Investigative  experiences  indicate  that  poor  scheduling  of  work  and  rest  time 
continues  to  affect  the  performance  of  operating  personnel  in  virtually  all 
modes  of  transportation.  Safety  Board  experience  also  indicates  that  most 
employees  and  supervisors  In  the  transportation  Industry  do  not  receive 
training  on  the  problems  associated  with  work  and  rest  schedules  and  the 
.effects  such  schedules  have  on  safety  and  performance.  Additionally,  proper 
living  habits,  including  attention  to  exercise,  diet,  and  rest,  are  Important 
to  good  health.  However,  many  transportation  operating  personnel  may  not 
adequately  appreciate  the  Importance  of  these  habits  in  relationship  to  their 
fitness  for  duty  and  their  susceptibility  to  fatigue  In  the  face  of  their 
Irregular  and  often  unpredictable  work/rest  patterns.  Therefore,  the  Safety 
Board  believes  there  is  a  need  to  xievelop  .and  -disseminate- educational 
materials  that  will  assist  transportation  employees  In  adapting  living  habits 
appropriate  to  their  work/rest  patterns. 

Furthermore,  It  appears  that,  with  minor  exceptions,  neither  management  nor 
the  labor  segments  of  the  transportation  Industry  properly  considers  the 
adverse  effects  of  Irregular  and  unpredictable  cycles  of  work  and  rest  on  Its 
vehicle-operating  personnel.  Although  some  private  research  has  been 
conducted  on  this  safety  issue. ^  the  Safety  Board  Is  unaware  of  any 
systematic  activity  by  the  DOT  to  address  the  safety  concerns  of  Inadequate 
work  and  rest  scheduling  in  any  of  the  transportation  modes. 

Since  1972,  the  Safety  Board  has  Issued  about  39  safety  recommendations  to 
transportation  modal  administrations,  operators,  and  associations  concerning 
fatigue,  duty  time,  and  hours  of  service.  Collectively,  these  recommendations 
addressed  most  aspects  of  the  fatigue  and  fitness-for-duty  Issues,  but  they 
constitute  uncoordinated  and  piecemeal  efforts  directed  to  various  government 
and  Industry  segments  of  the  transportation  community.  The  Safety  Board  Is 
aware  of  the  March  1989  DOT  report  entitled  "Transportation-Related  Sleep 
Research,"  which  was  prepared  in  response  to  a  request  by  the  U.S.  Senate 
Committee  on  Appropriations,  and  which  describes  current  Departmental 
activities  in  this  field.  This  report  provides  an  overview  of  current  diverse 

1  Moore,  nr,  SuTIman  and  Fuller:  The  Clocks  That  Time  Us,  Harvard 
University  Press,  1982.  Akerstedt,  Torswell,  and  Gillberg:  "Sleepiness  and 
Shift  Work;  Field  Studies,"  Sleep  5:S95-S106,  New  York,  Raven  Press,  1982. 
Johnson  and  Naitoh:  "The  Operational  Consequences  of  Sleep  Deprivation  and 
Sleep  Deficit,"  AGARDOGRAPH  No.  193,  June  1974.  "Biological  Clocks  and  Shift 
Work  Scheduling,"  Hearings  before  the  Subcommittee  on  Investigations  and 
Oversight  of  the  Committee  on  Science  and  Technology,  House  of 
Representatives,  Ninety-Eighth  Congress,  March  23,  1983. 
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activities  by  various  Departmental  administrations  regarding  the  role  of 
fatigue,  sleep  disorders,  and  sleepiness  in  their  respective  modes.  However, 
the  Board  believes  a  review  of  the  report  also  indicates  a  need  for  more 
overall  planning,  direction,  and  control  of  these  activities  to 
assure  that  they  are  administered  as  a  coordinated,  effective  program  that 
will  provide  the  best  possible  safety  benefits  for  the  entire  transportation 
community. 

Based  on  its  experience  in  accident  investigation,  the  Safety  Board 
believes  it  is  time  for  an  aggressive  Federal  program  to  address  the  problems 
of  fatigue  and  sleep  Issues  in  transportation  safety.  Such  a  program  should 
include  a  coordinated  research  effort,  an  extensive  educational  effort 
directed  toward  all  segments  of  the  transportation  industry,  and  a  systematic 
review  and  Improvement  of  regulations  governing  hours  of  service  across  all 
transportation  nodes. 

Therefore,  the  National  Transportation  Safety  Board  recommends  that  the 
U.S.  Department  of  Transportation: 

Expedite  a  coordinated  research  program  on  the  effects  of 
fatigue,  sleepiness,  sleep  disorders,  and  circadian 
factors  on  transportation  system  safety.  (Class  II, 
Priority  Action)  (1-89-1) 

Develop  and  disseminate  educational  material  for 
transportation  industry  personnel  and  management  regarding 
shift  work;  work  and  rest  schedules;  and  proper  regimens 
of  health,  diet,  and  rest.  (Class  II,  Priority  Action) 
(1-89-2) 

Review  and  upgrade  regulations  governing  hours  of  service 
for  all  transportation  modes  to  assure  that  they  are 
consistent  and  that  they  incorporate  the  results  of  the 
latest  research  on  fatigue  and  sleep  issues.  (Class  III, 
Longer-Term  Action)  (1-89-3) 

KOLSTAD,  Acting  Chairman,  and  BURNEH,  LAUBER,  NALL,  and  DICKINSON, 
Members,  concurred  in  these  recommendations. 


James  L.  Kolstad 
Acting  Chairman 


■cyc/ 
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National  Transportation  Safety  Board 

Washington.  D.C.  20594 


October   9,    1985 
Oflice  of  the  Chairman 


Federal  Aviation  Administration 
Office  of  the  Chief  Counsel 
Room  916 

800  Independence  Ave.,  S.W. 
Washington,  D.C.  20591 

Attention:  Rules  Docket  (AGC-204)  Petition  Docket  No.  24397 

Dear  Sir: 

This  is  in  response  to  the  Federal  Aviation  Administration's  (FAA)  Notice 
of  Petitions  for  Rulemaking  received  from  the  Association  of  Flight  Attendants 
(AFA)  and  the  Joint  Council  of  Flight  Attendants  (CFAU)  relating  to  flight  and 
fluty  time  regulations.  Petition  Docket  No.  24397,  which  was  published  at  50  FR 
25252  on  June  18.  1985. 

The  Safety  Board  supports  the  principle  underlying  these  petitions  to 
provide  flight  ana  duty  time  limitations  for  flight  attendants  so  as  to 
ensure  that  they  have  adequate  rest. 

Considerable  research  has  been  conducted  on  fatigue  and  its  effects  on 
human  performance.  Although,  to  our  knowledge  there  have  been  no  controlled 
studies  of  the  effects  of  fatigue  on  flight  attendant  performance,  related 
research  has  been  conducted  on  train  crews,  pilots,  nurses,  truckers,  bus 
drivers,  military  personnel,  and  shift  workers.  Data  from  these  studies 
indicate  thai  performance  deterioration  results  from  loss  or  disturbance  of 
sleep,  long  duty  hours,  and  changes  in  work/rest  cycles 

The  FAA  has  acknowledged  the  importance  of  the  flight  attendant  in 
passenger  safety  in  its  regulations  for  flight  attendant  training  and  by 
including  the  flight  attendants  in  its  new  regulation  on  alcohol  and  drug  use 
(14  CFR  91.11).  According  to  the  FAA,  the  flight  attendants  were  Included  in 
this  new  rule  because  "as  crewmembers"  their  use  of  drugs  or  alcohol  would  be 
detrimental  to  passenger  safety.  The  Safety  Board  believes  that  flight 
attendant  fatigue  also  can  be  detrimental  to  passenger  safety. 

The  Safety  Board's  recent  Investigation  of  the  Galaxy  Airlines  L-188 
accident  in  Reno,  Nevada,  on  January  21,  1985,  disclosed  flight  attendant 
scheduling  practices  that  could  be  detrimental  to  safety.  At  the  time  of  the 
accident  two  of  the  flight  attendants  (the  ninimum  number  required)  had  been 
on  duty  for  18  hours  and  39  minutes.  If  these  flight  attendants  had  reached 
their  scheduled  destination,  their  duty  time  would  have  been  in  excess  of  25 
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hours.  Galaxy  flight  attenaant  rest  provisions  were  determined  solely  on  the 
basis  of  aircraft  ground  time.  The  attendants'  two  week  schedule  included  all 
flights  of  the  aircraft  during  that  period.  Lack  of  regulation  permits  this 
type  of  scheduling.  The  Safety  Board  is  concerned  that  schedules  such  as 
these  could  impair  the  flight  attendants'  ability  to  perform  the  physical  and 
mental  tasks  required  in  both  unexpected  emergencies  and  In  emergencies  which 
Include  time  to  prepare  the  passengers  and  cabin. 

The  AFA  and  the  CFAU  have  presented  detailed  Information  In  their 
petitions  and  have  provided  a  basis  on  which  the  FAA  can  begin  Its  rulemaking 
action.  The  Safety  Board  urges  the  FAA  to  Initiate  rulemaking  on  this 
important  safety  Issue  as  soon  as  practicable. 

Respectful 1y  yours, 

ORIGINAL  SIGKED  BY. 
JIM  BURNEH 

Jim  Burnett 
Chairman 
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TastiBBoy  baf  are  the 
Mitlnnni  Ocsmiasicm  co  Olmap  Diaoxders  Research 

at  a  Public  Maatis?  la  the 

Sayturs  Bouse  Of  floe  BulMliig 
Ibshiagtoo,  D.C. 

SeptABbor  25,   1990 

"fcy 

Anas  W.  rwTBihwr 

Qliaf  y    ^^■''■'Tt   rial  fwwiTw^a  DivlBim 

Witlnniil  Ttanqpcrtatlon  Safety  Board 
masbisgtaa,   D.C.  20594 


Gcx3d  anming  ladies  and  gentlenen.  I  am  Jim  Danaher,  Chief  cf  the  Buoan 
Perfcmnanoe  Division,  at  the  National  Ttanspcrtaticn  Safety  Board.  As  you 
Day  totM,  the  Safety  Board  is  an  independent  federal  aocident  investigation 
agenry.  The  Board's  mission  is  to  determine  the  "probable  cause"  of 
transportatian  aocidents  and  to  foniulate  safety  reocnaendations  to  isprove 
transportaticn  safety.  I  am  pleastfd  to  participate  in  this  very  inportant 
meeting  to  address  sleep-related  probleiE. 

In  recent  years  the  Safety  Board  has  investigated  a  rumber  of  major 
transportation  aocidents  in  whic^  the  effects  of  fatigue,  sleepiness,  sleep 
disorders  and  cirradian  factors  qjitLJhiTtffrt  to  the  aocidents.  These  and 
other  investigative  experiences  indicate  that  poor  scheduling  of  work  and 
rest  time  continues  to  adversely  eiffect  the  perfanoanoe  of  operating 
personriel  in  virtually  all  modes  of  tx  ai  mpoftaticn.  This  experience  also 
indicates  that  most  esplqyees  and  si^jervisors  in  the  transportation  industry 
do  not  receive  training  on  the  problens  associated  with  work  and  rest 
schedules,  and  the  effects  such  schedules  have  en  perfonnanoe  and  szifety. 
Moreover,  it  appears  that,  with  minor  esosepticns,  neithpr  mFinagpmpnt  nor 
labor  serpnents  of  the  transportaticn  industry  properly  oonsiders  the  adverse 
effects  of  irregular  ard  urpredictable  cycles  of  week  and  rest  en  its 
vehicle-operating  personnel. 

Sane  of  the  clearest  instances  of  fatigue-related  FBTOblesB  are  seen  in 
the  Safety  Board's  investigation  of  major  hic^iway  aocidents.  A  recently- 
occpleted,  year-long  Safety  Board  study  of  182  fatal  heavy  truck  accidents 
found  that  driver  ispairment  due  to  fatigue  was  the  most  frequently  cited 
single  cause  or  factor  (31  percent)  in  the  accidents  investigated. 
Additionally,  one  third  of  the  fatiguad  drivers  also  were  ispaired  by  alcohol 
and/or  drugs.  In  its  study  the  Board  said,  "Sane  trvA  drivers  ^Dparently  do 
not  realize  that  fatigue  is  aggravated  after  the  initial  effects '  of 
stizulants.  Sle^  deprivation  hRTmpq  a  deficit  that  drugs  cannot  overocne. 
Further,  depressants,  such  as  alcohol,  aggravate  fatigue  and  reduce  the 
initial  effect  of  stimulants...'  tT]he  only  way  to  repay  the  'deficit'  is  to 
sleep.'"  Ihe  Board  reoamiended  to  the  nation's  major  trucking  and  shipping 
associations  that  they  encourage  their  nt^hfrri   to  participate  in  education 
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irprcMHuents     in    regulaticns,     policies,     and    pttxadures    oanxmiztj    vessel 
manning  levels,  vark.  hours,  and  off-duty  *-^yr<f  for  rest. 

Based  on  its  experienoe  In  accident  Investigation,  the  Safety  Board 
believes  it  is  time  for  an  aggressi\G  Federal  ptujiam  to  acklrcss  the  prcblaiE 
of  fatigue  and  sleep  issaips  in  transportation  safety.  SuA  a  iB.TXjtt.aui  shauld 
include  a  ooardinated  research  effort,  an  extensive  I>^llr^^^rTO^  effort 
directed  tabard  zill  segments  of  the  tiai  114x11  tation  industry,  and  a  systaiBtic 
review  and  inprovement  of  regulations  governing  hours  of  service  ^yrr^fff  all 
transportaticzi  nodes.  Cki  May  12,  1989  the  Safety  Board  issued  three  safety 
reaznendaticns  to  the  DepartiDent  of  l^ranspaartatlon  fcoally  ^ivocBting  the 
implementation  of  sx±i  a  piujiaui  (ReocBiaendBtions  1-69-1  «-hi  1  mrfy  3).  jn 
nply  to  these  reazmendaticns  the  Seczetary  of  Tkanspcctatlon  has  inlicated 
his  intent  to  afttasize  these  Issues  in  the  recently-issuBd  NBtlonal 
Ttansputtaticn  Policy,  and  to  include  the  various  nodal  administraticiB  in  a 
ocnoerted  effort  directed  at  the  fatigue  problons  in  teanspcctaticn.  I  have 
provided  rrpies  of  these  iHtiiinpiitat-ims  for  the  QamiissiGn's  infacnatlcn. 

Ihe  Safety  Board  has  taken  a  hLtuij  stand  in  advocating  an  aggressive 
and  coordinated  research  effort  focused  en  fatigue  and  sleep  ifwa)o^  in 
tr?mspartation  safety.  Many  of  us  at  ttie  Safety  Board,  vast  closely 
oonceniBd  with  these  issues,  are  particularly  enthusiastic  about  the  creation 
of  the  NationcLl  Oannission.  Vfe  wish  you  every  gv^''«^^  in  your  nich-needed 
and  very  %ra(rthwhile  mission!     Ihank  you. 
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